that that is both good sense and good law.’ 


The Hon’ble Mr. Baker said :—‘I think there issome practical advantage 
in this amendment. If section 252 (now 253) were to be left as it stands, and if 
‘na case where the Chairman causes the connection to be made on his own 
motion, no pecuniary liability devolved upon the tenant, I think it is probable 
that acute tenants would succeed in indus municipal officers to suggest to 
the Chairman that a connection ought to made; and, by doing that, they 
would ensure the connection being made, and at the same time they would 
avoid paying their fair share of the expense to which they should have been 
liable had they themselves taken action under section 247 (now 250). Therefore 
I think, whether action is taken under section 247 (now 250) or under section 259 
(now 258), it is desirable that the tenants in either case should be liable for the 
same payment. That is the effect of this amendment.” 


The, Hon'ble Mr. Borrox said:—I am afraid I cannot support this 
amendment, because it might lead in many cases to no action being taken by 
the Chairman where he would otherwise have taken action. It seems to me 
that, with such a proviso, the occupier, who may be less able to meet the cost of 
the connection than the owner, will not press for it, however deniable it may 
be on sanitary grounds. This objection would be met if we added after the 
words ‘the occupier shall be bound’ the words ‘if the Chairman so directs.’ 


The Chairman could then discriminate between cases in which the occupier or 
the owner should pay.” 


The Hon'ble Mr. Bocxtry said :—“T do not believe, Sir, that this section 
will be used once in five years, and I do not think it at all an important matter.” 


The Hon'ble Dr. Asvrosa MuKHOPADEYAYA, in reply. said :—T would just 
point out that the difficulty to which the Hon'ble the thief Seoretary alludes 
can hardly arise, because we have already added a proviso to the effect that the 
Chairman cannot take action until he is satisfied that the person who is called 
upon to carry out the necessary works has the means to do so.” 


The Hon'ble Mr. Baker said;—“ I think the Hon’ble the Chief Secretary's 
recommendation is a good one, ‘and that it would meet cases in which it it is 


desirable on sanita unds to have recourse to this section, Such cases may 
possibly arise, and ink we would do well to accept that slight modification.” 


The Hon'ble Dr. Asvross Muxnorapuyaya said :—* My contention is that 
the occupier ought to be ordinarily liable, and that only in éxceptional cases he 
ought to be let off.” 


The Hon’ble Mr. Ounwas said :—“ I confess that I am unable to give an 
intelligent vote on this subject, whi is an extremely intricate one, if this 
amendment is to be made now. I think it would be well to postpone the 
matter until we know the wording upon which we are to vote.” 


The motion was then put in the amended form and agreed to. 


Secrion 283. . 
The Hon'ble Dr. Asurost Muxnopapnyaya moved that, after proviso (>) t° 
sub-section (2) of section 265C [now proviso (ii) to sub-section (7) of sertion 
* 983), the following be inserted, raiely 


*(¢) if when the Chairman of expenses under section 627 a 
602), his right to demand the same, or Amount of the demand, is disputed, the por" 
Oo? a as cif water tovecure payment ok mh exponen aba not boomers i 
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5a, -dle said:—“ It will be in the recollection of the Council that in section 
ss 2650 (now 283), sub-section (1), clause (¢), is incorporated a provision of a very 
character. It e Chairman to eut off the connection 
w. Soy water-works of the Corporation and any premises if in the case 
si Treat © owner, Or in any other case the occupier, of the premises fails 
for fifteen days after the due presentation of a or the due service of a 
notice to pay any sum due to the Corporation from him or in respect of such 
premises, I’ pointed out to the Council on the last oceasion that under 
section 639 (now 616) there might be a dispute as to whether the sum was due at 
all or not. ‘That section provides that ‘if, when the Chairman demands pay- 
ment of any ex under section 627 (now 602), his right to demand the same 
‘or the amount of the demand is disputed, the Chairman shall refer the case for 
the determination of the Court of Small Causes, or, if the amount involved exceeds 
Rs. 2,000, to the High Court, I pointed out that it could not have been intend. 
. ed that, pending the hearing of a case either in the Small Cause Court or the 
High Court, the Chairman poms roceed under this section. The Hon’ble 
Member in charge of the Bil sarees in this view of the matter, and I trust that 

there will be no opposition to this extremely moderate measure of relief.” 






al 


The Hon’ble Mr. Baxer said:—‘ agree with the amendment.” 


The Hon’ble Banu Surexpranaru Banersee said :—“TI thankfully recognise 
the small instalment of a much larger concession which ought to have been 
granted in connection with this matter. On the last occasion when I called the 
attention of the Council to this proviso, I tried to impress upon the Council 
that the enactment of a provision like this was likely to entail upon the 
poorer classes of the ratepayers very great hardship. Unfortunately my 
hon’ble friend in charge of the Bill was unable to aceede to my wishes, 
but Iam now thankful that he has accepted the amendment proposed by the 
Hon’ble Dr. Asutosh Mukhopadhyaya,” 


The motion was then put and agreed to. 


Sections 325, 574 anv 576. 
The Hon’ble Mr. Baxer moved— 


(1) that the word ‘ water-course” be inserted after the word “tank” in 
line 8 of sub-section (7) of section 311A (now 325), and that the words “ or 
? 


water-course” be inserted after the word ‘ tank” in line 4 of sub-section 
(2) of the same section ; 


(?) that the word “water-course” be inserted after the word “tank” 
in column 2 of the entries relating to section 311A (now 825) im. the tables 
annexed to sections 602 and 603 (now 574 and 575). 


He said :—“ With your permission, Sir, I will take these two amend- 
ments together. They both relate to the same matter, and are really conse- 
pe It will be remembered that yesterday, at the instance of the 

on’ble Babu Surendranath Banerjee, the word ‘water-course’ was inserted 
in section 311A (now 325) in order’ to mect the case of Tolly’s Nala. ‘That 
being so, we must also insert the word ‘ water-course’ in the eighth line of 
sub-section (1) of section 311A he 325), and also in the penalty clauses of 
sections 602 and 603 (now 574 and 75).” . 


The Hon'ble Basu Surenpranata Banensee said:—“ beg to support the 
ts. ? 


The motions were put together and agreed to. 


Secrion 370A. 


The debate on the motion'by the Hon'ble Banu Surenpr NATH Banenser 
and the Hon’ble Mr. Arcar that section 870A be omitted was r@umed. 
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The Hon'ble Mr. Baker said:—Yosterday the learned Logal Remem- 

- brancer made the ion that in clause (a) of this section (870A), in 

place of the first words of that section which are as follows, ‘to confe and — 

impose mutual rights and obligations upon owners,’ &c., the following ‘words — 
should be substituted : ‘to define and determine the mutual rights and obli tions” 
of owners,’ &c. The effect of that is considerably to restrict the of the 


Local Government in making ruies to deal with this vexed question of party 
walls. Instead of conferring and imposing rights, the Local Government 
will have only to define and determine the mutual rights and obligations of 
owners, by which I understand rights that already exist either by some statute 
or by custom, or by the operation of any law, ell, Sir, I have thought over 
this matter, and I had the advantage of receiving the detailed opinion of the 
Hon’ble Mr. Handley, and I have also consulted the Chairman of the Corpora- 
tion. I think there is a certain amount of risk in accepting this modification, 
because if we limit the power of the Local Government to merely defining 
and determining what the existing rights aro, then, as this matter is one of real 
difficulty and intricacy in this country, it will probably be o to the Courts 
and to acute lawyers to argae that the rules which the overnment make 
are ultra vires, because they ma posebiy go slightly beyond the defining and 
determining of rights, and might also do something in the way of creating 
new rights." Therefore, I think there is a certain risk. But, after carefully 
considering the matter with Mr. Bright, we both came to the conclusion that 
it was better to take that risk, because all this is a matter of novelty in this 
country, at all events in Calcutta; and it looks rather an extreme power to 
confer upon the Local Government (not by legislation, but by mere power of 
making rules) to authorise them to confer or create new ights. Therefore, in 
deference to the views put forward yesterday by the Hon le Babu Surendra- 
nath Banerjee and the Hon’ble Mr. Apear, the Council will, I think, do well to 
accept the amendment proposed by the learned Legal Remembrancer.” 


The Hon'ble Basu Surexpranatu Banersee said:—‘‘My difficulty in 
connection with this matter is not over even after the explanation given by the 
Hon’ble Member in charge of the Bill. I am afraid this difficulty is somewhat 
aggravated by the explanation. If the Local Government ‘define and 
determine,’ it seems to me that that isa matter of supererogation on the part of the 
Local Government. It is the function of the Courts to define and determine. 
I did not know it was the function of the Government to define and determine. 
Then, Sir, I have a further difficulty. If you empower the Local Government to 
define and determine, if you leave it open to acute la to argue that you 
have been defining and determining beyond the rights and obligations accorded 
to you by statute, it seems to me, Sir, that, in trying to get over our present 
difficulties, we are likely tor be landed in further difficulties. I suggest 
that the simplest and the safest course is to omit the section altogether, 
and keep things as they are. We shall, I am afraid, be placing eialres in 
a difficult, and it may be ina false, position. Then, Sir, Ido not consider this 
section is wanted ; nobody wants it so far as I know, except pe my hon’ble 
friend Mr. cay’ who I believe is very anxious that it ait bs inserted in 
the Bill. I have, Sir, great clang ela the Hon'ble Mr. Buckley's motives, 
but sometimres even legislators with the best of motives make slakes, and it 
does seem to me, with all the respect I fecl for the Hon'ble Member, that it 
would be a mistake to have this section in the Bill in any shape or form, and it 
would be the greatest mistake of all to have it in the form now proposed by 
the Hon’ble the Legal Remembrancer.” . 


The Hon’ble Mr. Buckvey said ;—I am 


suggests should be rt into this section. It seems to me a Ido under- 
itand them, entirely destroy the whole benefit which wo be 
derived from establishment of these rules. It seems 


me 

of the wording which i op would beneficial effect 
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nbour’s land. That is the essence of the whole business, and the arrange- 

‘we have to make must be such as will give either p rl ra right, with a 

y to the mutual adyantuge «f both, to utilize a portion of } peg! bour’s and 
ve Uy Sp geen of his own land. Now, if you are only gomg define and 
etermine the existing rights, you define and determine a line, a line upon 
which neither party can wild: I really do not understand what binefit will 
be derived from that. 1 do not of course pretend to be a lawyer, but to my 
mind the proposal takes away the gist of the whole matter.” ~ 


The Hon’ble Mr. Orpnam said :—“I am exactly in the same position as my 
hon’ble friend who has just sat down, and I am in full ment with the first 
part of the remarks of the Hon’ble Babu Surendranath Danasies, Now I will 
give you a concrete instunce. We are going to extend the Stamps and Sta- 
tionery Office. It is a very large office now, and we going to extend it still 
further. We want to use a party wall between tle office and Messrs, Ahmuty 
and Company’s building. I do not see how the power of tle Goyern- 
ment to define and determine the rights of the parties in this connection will — 
help us in any way. What we want to have is a wall of oar own and to be 
able to ulilise-a part of their land for the purpose.” 







The Hon’ble Mr. Baker, in reply, said :—‘“I will just add one Word. Of 
course it is understood that under section 596 (now 568) all rules framed under 
the section can only be made subject to their “ager publication, so that 
everyone whose rights are in the least likely to be affected under these rules 
will have ample opportunity of considering them, and giving his opinion upon 
them before they come into force,” ‘ 


The Hon’ble Mr. Arcar said:—“The Hon’ble Mr. Buckley's intention 
I understand to be to have rules which shall come into operation in con- 
nection with buildings to be erected in future. My view about this parti- 
cular section is this, that it gives power to the Executive Government to create 
rights with reference to buildings that are now in existence, with regard to 
whist rights and obligations already exist, and 8 ee to interfere with the 
rights and obligations of parties. 1f there are to rules to be made at the 
discretion of the Executive Government, let them be made to affect only 
buildings that aro to come into existence in the future. But what I object to 
is, that power should be given to the Local Government to make rules which 
shall interfere with the rights of private individuals. If you create rights on 
one side, you may tuke away rights from another, so that there would be a 
serious interference regarding the rights of individuals.” 


Tur Hon'ble Mr. Hanvey said :—“ Sir, I should like to say a few words 
upon this amendment, because I do not think my hon’ble friend Mr. Buckle 
has 7 understood the legal difficulty that I pointed out. First, I niudsealoan 
the Hon’ble Member to say that in the case of a party wall the man can build 
on the land of his neighbour without his permission. Well, I do not know 
that there is any law under which you can do that at. present. Iam not aware 
of any. If the two neighbours ee e, the general rule is that the 

wall is built up to the boundary land on either side. The only thing - 
1s that by mutual agreement A might pay half the share and B the other 
half, but I do not understand that if A chooses forcibly to build the party wall 
that he could encroach upon B's land without his permission, and I do not know 
that any rules that would be under this Act could authorise such a pro- 
ceeding. ‘T'ake the case which the Hon’ble Mr. Oldham referred to in which the 
Government want to extend the Stamps and Stationery Office. Does the Hon'ble 
“Meer mean to say that the Government would take hold violently of the 

land of their next door neighbour and build a party wall ?” “ 


The Hon’ble Mr, Opnam said ;—“We could build a thinner wall without 


encroaching upon their land.” i 


a The Hon'ble Mx. Hawpuey said:—" Of course, 80 long as you choose to keep 
‘within your own boundary, you can do what you like.’ 


* 
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"The Hon’ble Mz. Hanptey said:—“ The only thing is that it to me 
to make it less difficult than it was before the ee were inert. Th 
words before were ‘ confer rights and impose obligations’, These words might 
interfere with the rights of private individuals, whereas if you define and 
determine you will have to proceed to a certain extent on case law, statute, 
custom, or whatever law exists, and you will endeavour to keep as faras you can 
within the law until you havea decision. After all, this matter will ebiefly 
depend on the decision of the Courts. I yanture to sub nit that the wording 
I have suggested is less likely’ to got you into trouble than the other one. 
Conferring of rights and obligations is a power which may be questioned at any 
time as being wléra vires.” Se eeia 


The Hon'ble Dr. Asvrosh Muxmopaonraya said :—“ It seems to me that if 
we accept the section as amended we shall land ourselves in a hopeless difficulty. 
Let us examine the section closely. The section says that ‘the Local Govern. 
ment may make rules to define and determine mutual rights and obligutions 
of owners,’ &e. ‘To be defined and determined by whom? To be defined 
and determined by the Courts in accordance with the common law? Does it 
mean that these’ rules will create new rights or that they will simply declare 
rights which are already in existence If you have rules to Feline and 
determine rights, you may even be understood to refer to rules of procedure by 
which the process of definition and determination is to be carried out by the 
Courts of Justice.” 


The Hon'ble Mr. Oxvmam said :—‘ May I ask my hon'ble friend the Legal 
Remembrancer if it would be ultra vires for the Government to take the power 
to lay down the conditions upon which party walls could be built? That would 


partly meet the Hon’ble Mr, Apcar’s objection.” 


The Hon’ble Mr. Hanpier said:—“That is what this amendment is 
intended to convey.” 


The Hon’ble Basu Borkanta Natu Sey said :—*‘‘I understand that these rules 
are to be enacted for the guidance of the parties interested and for the guidance 
of Courts of Justice in cases where the matter or subject in dispute is brought up 
for legal adjudication. I believe that is the object. Now, in accep‘ing this 
section with the snodliDeeteee hemes? I believe the Legislature will be encroach- 
ing upon the rights of the J ture. It is impossible to conceive the equitable 
considerations on which these questions will have to be decided. Regard will 
have to be paid to the circumstances of each case, circumstances ernie 
every particular building and ‘things of that sort, which cannot be conceiv 
beforehand. ‘The elasticity of the Judicature applying the principles 
of equity will be restricted if certain fixed rules be enacted by the Local 
Government, and I venture to submit that it will be very unwise to permit 
any such rules to be enacted, and it would be judicious to abandon this section 


altogether.” 


The Hon’ble Basu Jarra Monan Sew said :—* Even after the amendment 
proposed by the Hon'ble the Remembrancer, I stick to my opinion expressed 
the other day. The object of this section will not only be to frame rules to define 

. and determine the rights and obligations of parties, but I understand, from the 
explanation given, that hay tg ave to be sought for from decided cases and 
from decixions of agi, . These rights can only be defined by eae 
law, I understand. If that be so, I do not see why we should define these 
tights (which are very complicated matters, and whisk have to be decided with 
regard to tie cireumstences of each case) by rules framed by the Executive 
Government. If it is desirable that any law is passed on this subject, I think 
the best means would be to gather the case law together and formulate —s 


rules in tie form of a Bi could then. be. i and pass 
into law Ps ra a “thet condot 5 yp Rangeela ag pa afraid, 
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have to be abantonsd. In fa , an enactment of this kind is tightly 
introduced into a Municipal Bill. It is a separate ni diggs Po ther, and there- 
fore I think it is much botter to abandon this section and to. legislate herea, 





_ in case of need 


_ The Hon’ble Mr. Buckuey said :-—« May I be allowed to explain to the 
‘Hon'ble Member who has just sat down tha‘ he is under a misapprehension. 
he rules in Englan| are not a matter of case law, but they are clearly defined 

in the London Building Act, sections 87 to 101. That Act deals with all 
questions of party walls, and I may say that the chief of the regulations is that 
power is given to certain people fo appoint arbitrators whose duty it is to deal 
Justly with the rights of the various people. One of the rules has referenes to 

- what is called ‘ under-pinning,’ that is to say, a man has gota house and the man 
next to him wishes to build another house, as I understand the Hon’ble Mr. 
Oldham wishes to do in the case of the Stamps and Stationery Office. Now, 


or sit feet or cight feet away from it. Now, if you are going to build it in 
direct contact with the next house, you must put your fouudation under the 
other house, or you cannot get the walls together,’ 7 

The Hon’ble Basu Surexpranata Banensee said: —** If you had plenty of 
space it would not be necessary.” 


The Hon’blo Mr. Buoxtay said :—“ [ said, if you are. ging to build in direct 
contact, you must support yoar wall by patting your foundation under the other 
wall, ithe object of this section is to enable Government to make rules to 
‘grunt certain rights to the parties, so that a party wall’ may be built to suit 

em both. If it is not possible legally to do what is proposed by the section 
as it now stands,—and I do not pretend to have a legal Opinion,—tien it will 
be impossible to carry out the theory underlying the question of the party 
wall,’ 


Tie Hon’vle Basu Jarra Mowan Sey said :—« May I ask if the rales are 
framed under the Act itself? If ties» rales are defined by the Act, I desire 
that they should be so defined by an Act here also.” 


The Hon'ble Mz Baer said: —“ I would suggest, Sir, that this matter be 
allowed to stand over till Monday, andin the moantime I will en leavour to 
consider it further with my hon’ble friends Mr. Buckley, Mr. Oldham, the 
Legal Remembrancer, and one or two of the other gentlemen, if they are 
willing to assist us. My own feeling is that the wording of the section as it 
stands in the draft is best, and I acc wdingly prefer that t> the wording 

sed by the Hon’ble the Legal Remea»brancer, because JI feel with Mr. 
ey that the words ‘define and determine’ will not really help us.” 


The Hon'ble Basu Sureypzanata Biyease: said :—‘T entirel y agree with 
my hon’ble friend in his last rem itk, that is to say, I certainly thirk trat the 
words ‘define and determina’ will not help us at all. As there appaars to ba 
such difficulty in framing a section which will necs the case, it will be fur 
better 10 abandon the proposal altogether.” 


The Hon’ble Mr. Barer said :—“ [ cannot azree with the Hon'ble Member's 
last remark, and I may mention with reference to what has fallen from the 
Hon'ble Mr. Apcar that we are not oing to deal with exis‘ing buildings, 
The section merely gives power to la i rales with reference to the erection, 
maintenance, &c., of party walls in future. Now, there are hardly any party 
walls in Calcutta at the present time in the strict sense of the word; the only 
case likely to arise in respect of existing buildings is where there are two 
adj ouses which the owners want to bring close together wittr one party 
wall between them. Now, ina case like that, the party wall would be new 
and the building would bo old, and the rules would apply to the perty wall only. 
That is probably tho only kind of case that would’ coms under the operation of 

‘ules in ¢onnvction with old buildings, if Your Honour is willing, I 
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@) that the following proviso be added to section 383 (now 373), 

namely:—. ni ; sisi at eapttaaee 

- «Provided that the making of such order shall not in any case be delayed for more 

than thirty days after the Ohairman has received ali the information which he 

' considers necessary to enable him to deal finally with the said application ;” 

(2) that the following further proviso bo added to section 384 (now 374), 
namely :-- : 

« Provided also that the making of such order shall not in any case be delayed for 

more than thirty days after the Chairman has receive 1 all the information which 

he ponsiders necessary to enable him to deal finally with the said application 7” and 


(3) that the following proviso be added to section 400 (now 386), namely :— 


“Provided that the making of such order shall not in any case be delayed for more 
than fourteen days after the Chairman has received all the information which 
he considers necessary to enable him to deal finally with the said application ” 


He said :—“ Sir, I explained at length yeserlay the grounds on which | 
wanted to fix a limit of time after the Chairman has received all the necessary | 
information with regard to applications for a site for a bailding anil the plan of 
the building. I wanted that there should be a definite limit of time wit!:in 
which the Chairman should communicate his approval or disapproval, and [ 
ventured to suggest thirty days as the limit of time within which after he has 
received all the information he has to comuwunieate his approval or disapproval. 
My hon’ble friend in charge of the Bill was good enough to accept the recom- 
mendation, and [ hope the Council will accept it. The first part has reference 
to the site. The second amendment to section 384 (new 374) is consequential.” 


The Hon'ble Mr. Baxer said :—I have consulted the Chairman of tlc 
Corporation in this matter, and we considér that these amendments are 
reasonable and should be accepted.” 


The motions were put together and agreed to. 


The last motions haying been carried, the Hon’ble Baba Surendranath 
Banerjee, by leave of the Council, withdrew the following motions standing in 
his name :— 

(1) that the words “or within thirty days after the Chairman has been satisfied that 
there are no objections which may lawfully taken to the approval of the site” in lines 4, 
5, 6 and 7 of section 383 (now 373), be omitted; and 

(2) that the words “or within —. days after the Chairman has been satisfied that 


there are no objections which may law be trken to the of permission to execute 
the work,” in 5 5, 6, 7, 8 and 9 of i 884 (now 874), * soar by 


Secrion 407. 


The Hon'ble Dr. Asurosh Muksorapuyaya moved that in section 426 (now 
407), line 3, after “thereto” be inserted “after hearing the objections of thie“ 
owner (if any) and,” and that the word “therein” in line be omitted. 


He said:—‘ This amendment, Sir, is a on dye granary so small as 
not to deserve the o ition of the Hon’ble Mem in of the Bill. 
Section 425 (now 406) refers to the tion of bustees by medical officers and 
the submission of reports «nd plans for improvement. Bootion 426 (nw 407) 
lays down that ‘the General Committee shall, within six months after the 
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aaa sciacac ened amamansaa ies 
sai mivcoumprmn set 


«yy ca for a whole 
ye Enh te it pin of my sed 
Corporation.’” 


to seonpart of the amendment, namely , that the words “ the Corpora 
> i before the words “may impose” in line 4, was then pe and 


Tl e Hon'ble Dr. Asurosa MuKHOPADHYAYA merred rays to soction: 449 
), sub-section (1), the following be added :— ale wet Dah 


PNT comin 0b ano thal thin vito; which is-in the eee? 
sonable. Pik ickscanek tas taenied ex aadeiie bes tenes 4 
this Chapter and his bustee has been ect rey care ac 8 
irr on xp 





his duty s respect 
jonytaregaer one gma 
town er his charge, is able to perform orm his duties. As a, matter 

oie is merely an ornamental head. 
his duties satisfactorily, and Wank (sickens Setitee sles bed 
The Ward Commissioners in this matter 

to associate them with the Chairman i 

matter. I admit, Sir, that, so far as the sections 
i f Prearseyre wer of supervision is given to the t, 
* in the new pctv pres a ine CATR of the will 


the municipal administration of the a that eins so, I am anxious 
m mn an i 
u Y discha va . . 


tion should have something to 


+ ina minority, certai not in a majority; and it is desirable _ 





oapiawsup sfeerminane 


The cat pai uneneixare Baninaiy te reply. p said:— Thisis 
small matter, and I pre Te oi see his way 








Corpora say with : 
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The Hon'ble Mfr. Oupuas said:— ‘My hon’ble friend Babu Surendranath 

erjee has adduced some fresh facts in his reply. There is nothing in the 
t ab which grr for Ward Commissioners making motions before the 

% mittee. There is nothing in the Bill to event them, doimg so 
and nothing has been done to alter the practice.” " fh 


The Hon'ble Basu Surenpranarn Banenser said :—* | certainly quite admit — 
all that. The spirit of the present law is popular, but that of the Bill is. official, . 
ifL may be permitted to say so; and I am certain a practice such as now — 
Savi would be discarded. If the Ward Commissioners are allowed to. be: 
associated with the General Committee, good and well; but I am» bound to 
_ say, having regard to the spirit of the Bill, that the Ward - Commissioners 
probably will not be associated with the General Committee. If they are 
associated with the General Committee, we at any rate are not exp ‘pro- 
i for it in the law. Will the Hon’ble ember in charge of' the Bill 
consent to make'a provision to that effect ? He will not consent; and there- 
fore it seems to me that it is not likely, so far as I can judge, that the Ward 
Commissioners will be associated with the Chairman.” 


The motion was then put and lost, 


Section 429. 


The Hon’ble Basu Surenpranata Baneruer, by leave of the Council, 
withdrew the motion, standing in his name, that. sub-section (2) of section 459A 
(now 429) be omitted, and moved ‘instead: that the following be substituted for 
sub-section (2) of section 459A (now 429), namely:— 


; (2) Any land that may be required‘in a vustee for the temporary deposit or final 
dnp of rubbish, offensive matter, sewago or carcasses taken from buildings or lands in 
8 shall be provided by the owners of the bustos.” 


He said:—“ With Your Honour’s permission I would substitute a new 


an in place of the one I have just withdrawn. Sub-section 2) of section 
459A. (now 429) reads:— : 


*(2) Any land that may be required in a bustee for tho urposes of sub-section (Z) shall’ 
Oey Gy vomasbags Heda ig m 


| “T have placed myself in communication with the Hon'ble Member in 

the Bill, and he Re suggested a modification of my amendment, and 
T accept that modification. I will read the new section :— 
i 4 sa) 


Ap cy 








land that ma be required in a bustee for the tem deposit or final di 
pilisisive males, sewage or carcasses taken from buildiuge or lands in such’ Reece 


7» 
: provided by the owners 
Sukh eat & ont 


difference between the sub-section as it stands and the posed’ 
ment is this, The section is of a general character, Almost any refave 
© deposited on land belonging to the bustee-owner, but’ here the amend- 
poses that refuse, carcasses and things of that kind taken from land or 





eae 











ae, 
_ ‘The motion was put and agreed to. ei pass 
a Pea ire ce Dl Salk: hes PRR aL ea tae 
2) hy ae aoa ee MISTER : " ok . 
y é -.. Seerton 480.0 Fs 


s ‘Phe Hon'ble Basu Surexpranara Baxersee also mo’ that for se 
. 459B (now 430) the following be substituted Sasa mt ae Sn cae Sana 
«Phe General Committee may dause any number of moveable or fixed dust-boxes or other 


convenient Jes (wherein rubbish and offensive matter arising from the 
domestic use roan Noe be temporarily deposited, until yeaared arth corried away) tobe 

r and | in proper and oon situations, and ma ire the occupiers of 
i in public streets to cause all such matter as aforesaid to be in such receptacles 
ag hotwoen such houre ee they mey from time to time direot : é mere sat aeenk 
eee. Provided that no occupier sh be required to deposit refuse in a dust-box at @ greater — 
| stance than fifty yards from thé’ entrance of his premises.” ee 


+ He said :—“ This is practically a reproduction of section 298 of the existi 
law. The difference between the ann 2 law and what is proposed in thf 
"is this: the existing law makes provision for public dust-bins to be placed on 
- public streets to which people may resort and in which may put their 
Rae refuse and other things. The Bill provides not oniy for public dust-bins but 
for private dust-bins to be placed at or near the entrance of houses, Sub- 
_ section (/) of section 459% provides— . 
{qh Overman may. by pubis set ‘ox genta of Caleta spied ish noir shal 
nylating in an ises in au, or in the notice 
Page be cole by the oospe of «ty premises and deposited in a box or basket, of a kind 
| prescribed by Chairman, to be provided by such occupier and kept at or near the entrance 














at their own expense with private dust-bins and d s. We considered this 


4 whether my hon’ble friend the Member in charge of the Bill remembers. those 
 eceasions, but we considered this matter as to whether it would not be desirable 

to have private dust-bins for the use of occupiers of houses, and we thought that 
on the whole it would be as well not to make any provision to that effect. In 
this matter we sre bound to respect Hindu feeling and sentiment. If 
"you place a dust-bin at the entrance to the house of a Hindu or near the 
entrance to his house, and refuse is ited there and the ease Sgt by 


_ mehters and other low class people, it a polluted thing. The i 
of the house will not approach it They will not touch it, and it would be _ 
perfectly useless. Of cour I am free to admit that in Calcutta there are other 

communities besides the Hindu community ; but, Sir, the Hindu community _ 
ce Hindu community prepot in numbers, _ 









Me 









th poration, 

and favour them with their views. Mr. Hughes recommen 
e dust-bin system should be introdaced in Calcutta universally, He t 
that in Paris, where many of the streets are very narrow, it was fo 
possible to work that system ; and he undertook to explain how it was ¢ 
effect there. Dr. mp 5 the other hand, who had had experience. 

f work in Madras and elsewhere, said there were parts of Calcutta in y 
vate dust-bin system would be impossible; and then I remember telling 
ct Committee that my own view was entirely in favour of what De. 
said, and that they would act unwisely in accepting Mr. Hughes’ much mo 
drastic proposals. I then brought forward the scheme which is embodied — 
_ in this section, and this scheme, Sir, was accepted unanimously by the Select 

Committee, including the Hon’ble Babu Sureadranath Banerjee himself and 
_ Babu Narendra Nath Sen. The only explanation I can imagine for the Hon’ble — 
ts = 8 opposition now is that he has not really understood what the*effect of 
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system will be. What this section provides for’is this. It provides for, — 

_ all three systems. In the first place, it provides for the private dust-bin system ; 
secondly, it provides for the public dust-bin.«ystem ; and, thirdly, it provides for 

_ the existing system under which rubbish is deposited on the road outside the 

' doorway of each person’s house; und it lays down that the Chairman may direct 
that each one of these three systems shall be applied in such streets or quarters 
as may be found desirable. I remember expressly explaining to the Select 
Committee that the private dust-bin system was suitable for, and would be _ 
applied in, the European me such as Chowringhee, Theatre Road, — 
Park Street, ‘and places like that. The public dust-bin system, which is 

_ the system authorised by the existing Act, would be suitable for the more open __ 
part of the native quarter—the northern part; while the extremely insanitdry 
third m, by which rabbish is deposited on the road, would be continued in 

those quarters of the town which were too: crowded and in which the streets , 
were too narrow to alldw even of, the public dust-bin system” There is not the — 
remotest danger that the .religious feats of any Hindu will be affected in _ 

_ the smallest degree if this system is properly and judiciously worked.” 


ieee 
__ The Hon’ble Basu Sorenpraxaru Banenser, in reply, said:—‘I must say 
that my memory fails me with regard to what the Hon'ble Member in charge of 
_ the Bill says transpired in the Select Committee, and, in fact, Sir, I once sug- 
gested thatit would be a good thiug if the proceedings of Select Committees were 
_ published in the same way as the proceedings of the various Committees of the 
| Corporation are published. Then we could rely upon regularly authenticated ~ 
notes as to what transpired, [ must say I do not remember anything at all — 
‘the matter to which my hon’ble friend has -referred. I do not wish ~ 
lenge his statement, but [ have no recollection of tie matter. A 
, from what transpired in the Select Committee, I should like my 
» friend to make a reference and to abide by this reference as to ~ 
er what I have said is not consisterit with tie facts of the case. I will 
that Hindu feeling woula be hurt, but Hindus Would not have 
-to do with the dust-bins at the entrance to their houses if they » 
used by dhangars and’ others, and I think that is the correct 
the matter. When a Hinda finds that dhangars and mehters go and _ 
» dust-bins, they will fight shy of them. It may bea prejudice, but 
e prefudice exists, and, if there is that prejudice, the law would , 
f I did not take up that position in the Select Committee, 
) my duty, and because I failed to do my duty at the Seléct 
is no reason why I should fail to do my duty here, having 
1 know about Hindu feeling in this matter.” Mee YS 
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The Hon’ble Babu SuRENDRANATH Bawersen said:—T aceept that,” — eS 
F pg 4 ae yi 


_ The motion, was then put and lost. . 
‘Pho Hon'ble Mz. Baxen, with the permission of the, Prosident,, than moved 
that, the following clause be added to section 4598 (now 430): aan 

(5) In the exercise of his under this section, the Chairman ehall be subject 
the control of the General Committee.” 


The motion was put and agreed to. : 


. 


; : Sxcrion 431. i 
The Hon'ble Dr, Asutoss MUKHOPADHYAYA moved that in section 459C 
(mow 431), clause (a), for the word “or” at the end, be substituted ‘and if the 


occupier fails to carry out such direction.” 


Hoe said: —‘ Section 4590 (now 431 deals with the collection and removal 


of bbish and offensive matter lating on business premisgs. The two 
clauses as the stand seem to be alternatives. I am not sure that this is really 


intended. fection first provides that— ‘ 


«When any promis are wie for crying 2 way ete quantiog wish ay 2 
- the course of whi rabbish or offensive matter is in quantities which are, in 
the opinion. Chairman, too to be deposited in, any of the 
Pat by notice issued under rection 459B (now 430), the Chairman may,— 


(a) by written notice, direct the occupier of such ‘premises to collect all rubbish aud 
offensive ma on such premises, and to remove the same st 
such times, in such earts or receptacles, and by. such routes as may be specified 

Ete non ts pablo reoepacey dep one Pmt. ot erent 


| 


« This is followed by an alternative in clause (6) : 


‘or, after giving such occupier written notice of his. intention so to: do, himself caus 
oF, afte rabbieh and offensive matter accumulating in such pacha 


and charge snob for such removal foe 
anil change sath, connie, Fe wien be eoatiad i 


“B 
g 
2 


Re a OE 


“T venture to thiok that it would be reasonable to bring clause (}) 1) 
operation only after a notice has been issued under clanso (a) and. the ost 
has failed to take the necessary steps. It does not seem to just or necessery 


that there should bp any, inbeternc bn, Geapaeninn even P97 


\ 









Ry coy 


The Hon'ble i Se “tampa be meen that in cold 4590 
[31), clause .b), li or “change substituted “charge,” was not ws 
sing understood that. the word ‘ ” was a Sixiciegheail error weak’ a 
d be duly corrected in reprinting the Bill Sey 

_-___ The Hon’ble Basu Surenpreatn Banenser moved that for the words 
© General Committee,” in line 4 of section 463 (now 434), the word “Corpora- 
_ tion” be substituted. , F 
% He said :—“ Section 463 (now 434) provides— , g ete 





"In cases not provided for by any notice issued under section 4590 (now 431), the 
_ Obairman shall from time to time, with the sanction of the General Committee, prescribe— 
ae (a) the hours within which sewage and offensive matter may be removed, 

‘ae b) the kind of cart or other receptacle in which sewage or offensive mattier may be 


* removed, and 
(c) the route by which such carts or other receptacles shall be taken.’ 


Reet “This is a question which concerns large sections of the people, and routes 
‘may be appointed which may be highly inconvenient, arid in a matter like this 
the Co tion ought to have the authority. I think it is always desirable in 
matters like these, where the interests of a large class of re are concerned, 
__ that the Corporation should have power, and that is all that I have got to 


ec aeye? 
Woes iy 
__.. The Hon’ble Mr. Baker said:—“This is essentially an executive matter, 

_ Sir, and such degree of public control as is necessary is provided for by givin; 
the power of control to the General Committee. I think it is quite wrong Pe, 

improper that this should be given to the Corporation.” . 
Soa, 
A The Hon’ble Basu Surexpranatu Banenser, in reply, said:—I should like 

_ to point out a nuisance which existed, namely, the removal of night-soil from 

_ the Fort. That used to cause a great nuisance to the northern part of the town, 

_ and I remember this matter came up before the Corporation, and we fixed the 

_ hours within which the night-soil was to be removed. A case of that kind might 
_ ocour, and, having regard to that fact, it seems to me that it would be-as well to 

leave the power to the Corporation. Tho Chairman does it in the first instance. 

_ You do not interfere with the Chairman. He does it, but it ought to be done 

subject to the control of a larger body than the Chairman, because considera. 
_ tions of public convenience are concerned.” . 
tie aa ae hb dos 
© ‘The motion was then put and lost, 
} a Secrions 444 anp 445, ¥ ee 
Hon'ble Dr. Asvrosi Muxnoravuyaya, by leave of the Council, 
ew the following motions standing in his name:—, Rey ule 
 ) (@) that in rman g eae sub-section (2), line 6,"before he Ww 
“Magistrate” be inserted “Prosidency.” 
; ef al RE aay selgin yr bea uatbierd a Sosy wise uth: hohe ge. 
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He sia noite tbiesnoaieiatiens depot we 
ment to section ‘33 \(now' 41), which ‘was paigeecae tito the Council ‘with 
modification. The section as it stands now provides that— 


: Rosas If, for an, y buildi intended “for “ee “a 
to the Chairman toe unit unfit. "tor afereses habitation, he er ae 


the further use ‘of Puch biil'ting for such purpose ; ‘and 

ho thinks it to. make, may, by written order, make, a rin pe ne aforesaid 

isuch other: order as he may deem just atid proper. - “ 
(2) When any such prohibition ‘has been «made, ‘no.owner or. sjeaate 

seal act ck suffer the same to be used for human, habitation until. the 


writing that the da it unfit for human habitation have been removed to his 
satisfaction, or a Magistrate, Ly eeitted oheecs withdraws the prohibition aforesaid 


“«] desire to make it quite) clear that the enquiry, ry which, tho Magistrate is to 

‘ hold will be a judicial enquiry, and, therefore of-escreys thowedals 
‘such enqhiry as he thinks fit to make’ as in the ss wi add 

‘taking such evidence Pam may be adduced . before him,,and-after hearing the 


owner and the occupier. 


“The Hon'ble Mr. Baxur said : —T do not agree dose Amani nea. The 
Magistrate's procedure is governed by the Criminal Procedure . Why 
should we in a Municipal Act go out of our way to prescribe it ‘for him unleos 
we have some intention of modi the ordinary procedure ? There is no 
intention of modifying the ure laid down for magisterial enquiries under 
the Criminal Procedure Code. Why not leave it to the Seeeion of the 


ordinary law?” 


The Hon'ble. Dr. Asvrosa (Muxnorapriyaya, in reply, ‘said:-—*I am 
‘ , Sir, at this opposition, because the Hon’ble Mem ‘in charge of the 
» Bill cannot possibly be nght. The Magistrate, when he takes action under this 
section, does not act under the Criminal Procedure Code. Let us look at the 
other sections of the Bill, for instance at section 644 em 623); if the Hon’ble 
-Member’s contention is right, that | section “is utely «superfluous. Sub- 
‘section (1) of section 644 (sew 623) provides :— 
*(1) For the purposes of any yellhss. ey Avstomony J under this, Act;. a Court of Small 
Causes may summon and enf of -witneyses and 
evidence and compel the production of documents, by the same means, and as far as is 
‘possible in the-same ca asiis provided by the’ Presidency Small Cause Courts Act, 188%, 
te arin Rel es urea jenny ir eee naira 
any suc a or 
ues sons of of tbe sat Preceleny el Cause Uourts Act, be aie Trotasal Small 
*'Patsss Courts Act, ns the caso may he, #0 far as the sume are applicable’ 


‘What is the use of this section, if the Small Cause‘Court ee 
hears a case under the present Act, exercises all the powers which een 
PrsrneB erp grace xe "T think that the amendment is necessary and I must 
‘press it.” 


The Hon’ble rar Prestpent said:-—“ Will m Hon'ble the Legal Remoo- 
brancer advise us on this point ? 


= 
The Hon’ble Mr. Haxpury said :—I should say that this nike 
He is not 









eee ee a particular case. For instance, under.section 183 of. the m 
arte order in cases. 

| pei seer t ps Yi 

er fae aoe rniapaberag rv. 
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ywer ought to be given to the Magistrate r this 
al Procedure Code makes an szoepiien in favour of 

, and the provision im ‘section 644 (now 623), as has 
















be exercised - 


powers to. 


ble Dr. Asutosh Mukhopadhyaya’s motion No, 272.” 


eet Sac y s 
last motion having been lost, the Hon’ble Dr. Asutosh, Mukho- 

dhyaya, by leave of the Council, withdrew the motion (No, 272) standing in 
“name that in section 474 (now 445), sub-section (7), for the words “such - 
as he thinks fit to make” be substituted “taking such evidence as 


may be adduced before him, and after hearing the owner and the occupier.” 


~The Hon’ble Basu Sureypranatn Banersee moved that the words “ with 
the sanction of the Corporation” be inserted after the word “may” in line 1 
of sub-section (2) of section 474(now 445). 

| He said: —* Section 474 (now 445) provides:— 


fers 1) If it appears to the Chairman that any dwelling-house, or any public buildi zor 
‘bint whieb is a ae ete mae gy room ae de house, public Seilcingice 


hut, is 80 overcrowded as to endanger the health of the inmates thereof, he may apply toa 


st 


Soy ie to abate such overcrowding ; and the Magistrate, after such enquiry as he 
make, may, by written select require the owner of the building or room, within a 
I time, not exceeding four weeks, to be prescribed in the said , to abate such 
-overcrowding by reducing the number of lodgers, tenants or other inmates of the building 
or room, or may pass other order as he may deem just and proper. 

i ral Committee may, by written order, declare what.amount of superficial 


ee 


* 


The 
sy i iit shall be deemed, for the purposes of sub-section (2), to be necessary for each 
vy a 


: 
f 















: only once, 


2 


uilding or room. 
<8) If the owner of any building or room referred to in sub-section (7) has sublet the 
‘same, the landlord of the lodgers, tenants or other actual inmates of the same shall, for the 
purposes of this section, be deemed to be the owner of the building or room. 
~ (4) It shall be incumbent on every tenant, lodger or other inmate of building or room 
aoa on being required by the owner so to do in pursuance of any requisition made ~ 
sub-section (1).’ 


“The object is to prevent ove ing, and the order has to be passed 
neral rule is to be laid down. It seems to me tiat inan 
important question like this, where the interests of the Indian rate-payersare so 
that the Corporation should control the sanitary 


largely concerned, it is eanceye & 
la have to be enforced; but the sanitary laws have to be enforced with a- 


u ert to the conveniences, wants and capabilities of the people. 
ink the Corporation would ‘be ina better position to judge of these capabi- 

‘litienthan the General Committee, and the thing has to be done only once. 

Once a rule has to be laid down, and Siteanmna thes General Committee, may 

- do¥o with the sanction of the Corporation. You are going to introduce new 

ules to which the people are absolute strangers, and, in onder ieee 

3 to local requirements, local knowledge is necessary, and local 

is not to be found in the General Committee to the same extent as_ 

found in the Corporation consisting of the representatives of the _ 


DA 1d 7 
‘cannot conceive on what sort of priz 


vate 





oe ae “ 
tt Magistrate to exercise such power must have special powers.” ! 
motion was then put and lost. mee 4 
he Hon'ble.rae Presmenr said:—*The motion just lost covers the 


[on’ble Dr. Asutosh Mukhopadhyaya, makes it necessary that oe 
the _ 
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to allow the Corporation to say something about it.” 9 ro 


The motion being put, the Council divided as follows:— os 


The Hon'ble Babu Jatra Mohan Sen. The Hon'ble Mr. Buckley. 
The Hon'ble Babu Boikanta Nath Sen. ¢ Hon'ble Mr. Buckland. r ae 
The Hon’ble Babu Surendranath Bauerjee. Hon’blo Mr. Handley. = 
2 ed Coombe wy re ‘eas The Hon'ble Rai Durga Gati Banerjea, — 
. Asutosh opadhya: Bahadur. me ps 
: ae The Hon'ble Mr. Mackenzie Pe 
The Hon'ble Mr. Spink. “ 
The Hon’ble Sahibznda Mahomed Bakhtyar 


Shah. 

The Hon'ble Khan Bahadur Maulvi Delawar 
Hossain Ahmed. t 

‘The Hon’ble Mr. Oldham. 

The Hon’ble Mr. Baker. 


The Hon’ble Mr. Bolton. 
The Hon’ble Mr. Slack. 


So the amendment was lost. 


The Hon’ble Dr. Asvurosh Muxnorapnyaya moved that at the .end of 









section 474 (new 445), sub-section (>) be added “and no such tenant, lodger — 


or other inmate shall be entitled to claim damages from the owner on account 
of such eviction.” re 


He said:—“ Section 474 (now 445) deals with the subject of abatement of 
overcrowding in dwelling-houses, and sub-section (4) provides that ‘it shall be 
incumbent on every tenant, lodger or other inmate of abuilding or room to 
vacate on being required by the owner so to do, in pursuance of any ns WY , 


made under sub-section (7),’ It seems to me to be a <otanen | corollary that 
on 


landlord should be protected, if there is any evicti his tenant by the 


Corporation; in such a case, the landlord ought not to be held liable for 
damages to the tenant.” ; 


The Hon'ble Mr. Baxer said:—‘1 think this amendment is unnecessy: 


I am advised that, if a tenant is evicted under a statutory provision of the ls, 
he is not ordinarily entitled to any compensation or damages from his landlord; 


but, if for any special reason and in any special case he had such a legal claim, 
why should ~ take it away?” 


The Hon'ble Dr. Asurosit MuxopapuyavA, in reply, said si Tanti 


Sir, this objection : either it is a very easy w, which 
necnay (dal wi or if he toni hat legal sigh why take it ow 
-. However, I press my amendment on the 3 aaa 


 Srerron 447. 
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‘He said:—* These words aro to be found in the existing ‘Act; and T-nave 
ITO coi snake owt any valid: reason why they: should be ‘omitted. 
re CIT fe VBE | AF A i 


-Beotion 476 (now 447) says:— 0 RE A 
SU When ‘well, tank or marshy: ground, or any waste or ~ water, 
y within sily.piivess enclosure or not, appears to the Ohidrineth: to} a us to 
health or offensive to the neighbourhood, he may, by written notice, require— 
(a) the occupier of the Luilding or land to which such well pertains, or 
4) the owner of such tank, ground or water, . 
_ to cleanse or fill up such well, tank or ground with suitable material, or to de-water the 
Same, or to drain off or remove such water. oo 
(#) If the Chairman, in exercise of the powers. conferred by section 622, (now 679) 
exeoutes any work referred to in a notice issued under sub-section () of: this section, and if 
the person liable to pay the expenses of such work fails to pay the same, the Chairman may— 
_ 1") lease any part of the land used in connection with the said well, tank or water, or 
_ Any, part of the said ground, as the oase may be, or 
__ (@) retain possession of such land or ground and utilise the same for public purposes. 
_ (3) If the said expenses be paid by .an ocoupier of land, he may deduct the same from 
any rent due to the owner of the land. 
. (4%) Anap 1 shall lie to the Genarel Committee from any notice issued or other action 
taken by the Uhairman under this section, and their decision shall be final.’ ; 
“Tn the present Bill I find the words ‘retain possession of such landé 
I do not think there is any intention to limit the law as it. now stands. There 
i uld be so restricted, and the Corporation ought to have 
power not only to retain possession of such land oradjoining land, but also of the 
tank itself or’the site of the tank.” 


The Hon’ble Mr. Baxer said:— The words ‘such land’ in clause (it) 
refer back to the words ‘land used in connection with the said well,’ ete, 
which occur in clause (%). I do not think it is necessary or that it would make 
+ 9 to insert these words in clause (#) only. . I cannot understand the reason 

or it. ' a 


The Hon’ble Dr. Asvros# Muxuoravuraya, in reply, said :-—“ Tf you look 
back to clause (a), you will observe that the word ‘land does not cover a tank; 
the words are ‘the occupier of the building or land towhich such well appertains,’ 
whereas in clause (4) the words are ‘the owner of such tank, ground or water.’ 

“There is no intention, I understand, that the Corporation should not have 
the power to take possession of the tank or the site of the tank.” 


ee vhs 


The Hon'ble Mr. Baxer said :—* I wil] accept this amendment.” 
The motion was.then put and. agreed to. 


Section 448. 


In the absence of the Hon’ble Raja Ranajit Sinha Bahadur, of Nashipur, 
the Hon’ble Basu Borkanta Naru Sen moved, on behalf of the former, that the 
Words “or otherwise” be inserted after the words ‘General Committee ” in line 
2 of sub-section (7) of section 477 (now 448). 


» He said :—* I have been requested by ‘the Hon'ble Raja Ranajit Sinha, 
ur, of Nashipur, to move this amendment, and I have pleasure in doing 
80, Section 477 (now 448) as proposed to be amended will reid — 
“Sepa i at the instance of the General Committes or otherwise, may by a, 
“The object is very clear: that the Corporation may have its discretion in ‘ 
poving under this section not simply at the instance of the General Committee, 
but it may also take action on any other information.” 


. The Hon’ble Mr. Baker said:—“In tho ori inal Bill this power was 
ote: aoe aos Committee et and fe the Select Corman this modifi- 
«ot was made, I was opposed to the modification and regret it because it. 
matua.t® me that this is a power with which the Corporation here reall nothing 

ta do. T do not wish to go behind the decision of the Slane 











Saeseus in the Gonecal: m 
body of ens cypabe pe 


the working 


srg be better informed 
as to the necessity pAid en, sm rd for prolii eexavaioe tnt 


i Corporation at large wi 
The meses Basu SvuRENDRANATH Banensee said ;— The object is not to 
exclu 


The Hon’ble Mr. Baker said:—‘ That excludes the General Committee. 
It means that the eee may act otherwise than at the instance of the 


General 


The Hon’ble Basu Sexaeapeners t ae said :— The General Committee 
will have the power of suggesting dee ee en toe 
it proposes, but the sg etgiabden 'y may also act. It does not 
exclude the General Committee from suggesting to the Corporation that a 
particular course of action should be follo Ido not think it excludes. [t 
only widens the sphere of discretion which the section gives to the Corporation, 
I do not think there ought to be any serious objection to it.” 

: 
The motion was then put and lost. 


Sections 449 and 450. 


The Hon’ble Dr. Asurosa Muxnorapuyaya moved that at the end of 
section 477A (now 449) and section 477B (now 450) the following be added :— 


“ Provided that the Magistrate shall not make of bene he 
‘and occupier full opportunity of adducing evidence and =e: | cd eae ee 


He said :-—“ Sections 477A and 477B (now 449 and 450) deal with th 
demolition or alteration of* building and weet which have “an aeataty 
a a carried on, or executed. Section 477A (now 449) provides as 
ollows:— 


(a) has been commenced without obtaining the issi f the Chairman, 
(where an appeal or reference hasbeen mde tothe General Comite 


in contravention of any tenet General 
() is being cari on oF has ben, com ned shor tan a cor seaceneeceth 
the particulars on which woh penile er was or were based, or 


(¢) is being carried on or has been bain aoaipheied ts py Beech 
contained in this Act or in any rules or bye-laws made Fic Baga 
soy diwtion or requintion lawllly gives ‘or made der this Act or such 
es or bye-laws, or 
(2) ae ee by any notice issued under section 391D (now 383) 
(3) that any alteration of, or addition to, any building, or any other work made or 
done for any purpose ian apne ai building, has been commenced ot is 
carried on or has been completed "in breech’ of section 405A. (aw 301), 
section 421 (now 42) or section 422 (now 403), 


oc hemapaa areas 9 os i oot ee 


“Similarly, section 477B (now 450) siete 
“In any of the following cases, namely ; _ . 
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i al if, within the period 
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~ cocupier of building to 


be not duly removed, or = ‘ 
,preseribed in any notice issued under section 8290 
* (now 341), on (7), requiring the removal or alteration of a fixture, 
the fixture be not duly removed or altered, or, 
2 (4) if the General ittee decide that any additions made to a building or wall 
im pursuance of an agreement executed under the proviso to section 335 
(now 851) ought to be removed, or 
(5) if, within the period prescribed in any notice issued under section 335 
(now 352), sub-section (2), requiring the owner of a building to remove or 
alter an external roof or wall made of inflammable material, the same be 
not duly removed or altered, or ‘ai 
(6) if any owners or occupiers neglect to execute any works or take any measures 
ired by any notice affixed under section 475 (now 446), sub-section (1), or 
(7) if any privy be paced in contravention of rule 1 or sub-rule (1) of rule 2 of 
Schedule XIIB (no 


w XVI), or 
(8) if any person, after erecting a service privy authorised under the proviso to 
sub-rule (Z) of rule 2 of Schedule bate (now XVI), fails to pay any 
sum required under that proviso, 
the General Committee may “pply toa Magistrate, and such Magistrate may thake an order 
directing that the projection, fixture, additions, roof, wall, buildings or privy, as the case may 






(a) be demolished by the owner or altered by him to the satisfaction of the Com- 
mittee, or 
(b) be demolished or altered by the Chairman at the expense of the owner.’ 


“My suggestion is that no ez parte order should be made under either of 
these sections ; there can be no possible question that the order should be made 
a lve owner and occupier have been given a full opportunity of being heard 
in defence.” 


The Hon’ble Mr. Baker said :—‘I can only say, what I said with reference 
to amendment No. 269* that this is a matter in which the Magistrate ought to 


 follow—and as I imagino will be bound to follow—the terms of the Criminal 


Procedure Code as to his procedure in conducting an enquiry. I imagine that, 
if any Magistrate did not follow that procedure, he would be immediately 
called to order by the High Court.” 


The Hon’ble Mr. Hanover said :—“ I wish to point out, with reference to 
what the Hon’ble Member in charge of the Bill has said, that there is a specific 
provision in section 474 (now 445) of the Bill that the Magistrate shall make 
such eta , whereas there is none in these two sections. So it is ible 
they might be interpreted in the sense that the Hon'ble Member for the 
University has pointed out. Section 474 (now 445) provides :— 

‘Tf it ap to the Chairman that any dwelling-house, or any public building or hut 
which is ne ree. tomy or any room in any such house, public building or hut, is 
so overcrowded as to endanger the health of the inmates thereof, he may apply to a 
Magistrate to abate such overcrowding; and the Magistrate, after such enquiry Bi thinks 
‘fit to make, may, by written order, require the owner of the building or room, within a 
reasonable time, not exceeding four weeks, to be prescribed in the said order, to abate such 
overcrowding by reducing the number of lodgers, tenants or other inmates of the building or 
room, or may pass such other order as he may deem just and proper.’ 


“There is a specific provision there that he shall make an enquiry; so that 
it is possible, if there is no such provision in these two sections, he can pass an 
ex parte order under section 183 of the Criminal Procedure Code without taking 

“any-evidence whatever. It is possible that that mistake might occur.” 


‘The Hon’ble Mr. Baker said:—‘In view of what the Hon’ble the Legal 
Remembrancer has said, I accept the amendment. It never was intended for a 


- moment that he should pass an ex parte order. The only doubt was whether 


this particular amendment was necessary or not.” 


~The motion was then put and agreed to. 
mats ¢ * Printed supra, p, 410, 
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Hon'ble Base 80 


and” in line 4 of clause (a) of sub-section (1) of section 482A (now 4 
the following words be substituted :— ree FG Jee ARE NaS, 


« o bllook for rgistere carta or horses for hndney carsingen and.” 

‘Ho said :— Seotion 482A (nw 453), clause (1), provides— 

“Tho Corporation, at the instance of the General Committee, may give public notice of 
their intention to declare— ; 

(a) that in reba rasan an no person shall keep miloh-cattle for the 

‘This is a sanitary provision. The object is to exclude the keeping of 
milch-cows in seneing ha by a general order on the part of the Corporation. 


I that bullocks for registered carts and horses for hackney carriages 
may also be included,’ and it be open to the Corporation to de that in 


certain parts of the town no milch-cow, no bullocks for registered carts and 
no “seats for hackney carriages shall be kept. This is only an extension 
of a principle which has been already con in the first part of the sub. 
section. ‘I'he object is entirely sanitary.” 

The Hon’ble Mr. Baker said :—“ The provisions of section 482A (now 455) 
are extremely drastic. They give the Corporation power to declare that within 
an area to be specified no animals of a icular kind may be kept at 
all: Now the section as it stands at present is limited to the case of milch-cattle, 
and the justification for that provision in the case of milch-cattle is that they 
produce milk, and milk is an article of human food which is peculiarly liable to 
contamination. That argument does not apply in the case of bullocks for 
registered carts or horses for hackney carriages, and it seems to me that we 

ht to be very careful before we extend the provision of this drastic section 
to any further cases. If the Hon’ble Member will look at the two succeeding 
sections 482B and 482C (now 456 and 457), I think he will find that really 


<r hey Horan is esentially ery in the case of bullocks and hackney 
carriage horses is already provided for and includes everything that is 
reasonable.” 
The Hon'ble Mr. Apcar said:—‘I support the amendment. If power is 
iven to the Corporation to make a declaration, it would give power to prevent 


pullocks for registered carts and horses for carriages from becoming a nuisance 
in a neighbourhood, and in this view I support the amendment.” 


The Hon’ble Bvsu SorexpraxatH Basersee, in reply, said :—“ All that is 
wanted is a declaratory power—n ot that the moment you — section all the 
bullocks and all the hackney ecarri will be transferred one part of the 
town tothe other. ‘The section will be enforced only at the instance of the General 
Committee and upon evidence and information which the Corporation shull 
consider to be necessary. In the existing law there is no such provision, and I 
will give you my reason Sali, Se psec suaieett Dae mind. [had | 
a case in my ward. There was an Eurasian gentleman in a ae 
who lived in ward No. 14, and he had a 
house. ‘The owners of the cows were fined, but there w 
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cows, it ought to be extended also to 
is not that, immediately the power is given,” 


but the power is conferred the ; 
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: * And the next ssetion 485 (au 460) provides 
_*(Z) The Chairman may, by public notice, regulate the use by jon patil se 
 (@) any place vesting in the Corporation — is set apart by 
“(@) say. place not venting in the On) id is used with his pat 
aha ot fox any purpove mentioned ia that section, , 

In tho caso of any place set for bathing, 5 
alin prosaribe thie places of pcing Reo at Prcwjrn cre gra 


suggest that the power of oe apart the places under this 


Gee” zy bo on’ ble trand will not, pees 
tees O° endl power in the Corporation, I ite suggest that the General Committee 
_ should set apart suitable laces. I do not wish to interfere with an executive © 
‘matter, namely, that the © n may regulate the use by the public of any place 
vesting in the Corporation, &c. It is an order passed once for all, It is an 
_ order which concerns public convenience, and it strikes me that the repre 
: tatives of the public ought to have something to to say about it. I am p 


: Seay Serna by pabiing in ‘the General Committee’ i ot the e 
. ola 3 Bi, 




















_ The Hon’ble Mr. Baker said :—“T think He bak bo hae it to the prommide ah 

, it is not a matter in which we can entertain the motion of : 
‘the ration’ for ‘the General Committee.’ There is less objection to 
__ that, but think it is better on the whole to leave it as it is. ” ; 


The motion was then put and lost. ES an 


NEW SECTION. 


The Hon'ble Basu Sunenpraxara Banerser, by leave of the Council, with- 
ee ee that the. the fo owing section be inserted 
on 491 (now 466) :— : 

See 1A. The t the instance of the General Commi at 
Hepes ot fm tit behalf in ‘whickt ny bacaets ain: oto ad 









i m 40 (now- 466) shall be carried on ;” 
- oe substitution therefor, moved the following :— .. ' 
1) that the following section be inserted after section 492A (now 403) — 


ee The roa at the instance of the General Committee, may give 


in any area specified in the notice cbail e 
neta ernie et ne mtd nt Oo mow 466), ~ = 


stio fo eny euch dedlaration:shall bo repeived after » period of one on ca 


ot fea ile al smd lohan xvod within tho mit 


who may thereupon make a eclscntion < 
label ue a oene @). i 
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Secrion 470. 


‘The Hon'ble Basu Sickintaamare BANERJEE pean that the 
Song on in i ne 80 of subst inserted vty rls * the General 
mmitte of su ce eee faqer a0} 


+s ogmacnliarsrepagt arg General ; Sir, 

¢ General Committee is satisfied of the existence of the nuisance, it may, 
Ge raids «meant atiec seven of the ocliess 2Thint to discontinue suc 
Cok ganiglenar: iealgsg Rest the notice. Then, Sir, we have 


‘ub Siac SP 
both the land othe balldag? 
See eeticen 
; pene ependiian’ a 

, and the pen: 





e Soy ae, of that. wees a 
nage oe ar to him, and, if we make ie, cid ppeal to be E 
ask that he will respond in & manner becomin is positio 
-2 ciple he Tot os tow, i vg aia ot my 
d's.primipla. said just now, the expenses have to borne 
ration; and Sern ney psomps very large. Is the Cor, 
fea ofue instrument for the purpose of payment ¢ 
sepals wire he being able to control that rexpenditare? IT fai 
ait we do not want to place the Corporation in that 
he Corporation has to pay, it ought to resh 9 he expenditure ean: to a 


the Hon'ble THE panne said:— The General Committee cacti on 
this matter without funds. “Tassame it is bound by some budget provision.” 


The Hon'ble Banu Sorenvranata Banerice said:—*“I do not think thete » : 
; will be a provision of this kind. There may be Biss oa but this is — 
Seems aga of aa extraordiuary expenditure,” ; us 


¥ the Hon'ble tHe Presipent said:—“ The funds will shai to come from %e 
: penete. # ee 3 So eeu 


‘ 


; “The Hon'ble. Basu Sunexpranata, BANERJEE said :—‘* ‘They will have to 
the consent of the i crane tnt 


—_ ra that way they must move within _ 
nits: of the sums that are sisasde at their disposal by wie we gsc You 
no expeuditure without funds.” 


, Hon'ble Basu SuneNDRANATH Bivestar said:—“There may be pia 
d in the budget as fr ee 


. Hon'ble Mr. Suc said :—“ Then they will have to get speci 
sees the Corporation before they can soquire the land.” 


on’ble Basu Surenpranata Banenser said:—If there is aie é 
not allow thea todo that.” See 


ble Mis Rite asia: :—'They cannot incut any eipenditury ney \ 
budget grant without the express sanction’ of the Corporation, « 
led in section en 18 (now Tey! Nah - RS 
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ritimate questions to 
Your rape ct beg 
S that: ei 80, and the Dor 66 Som.) i : 1 
expenditure, it ought to have some' o say with 
which led up to the expenditure. y hon’ble fri 
financial control involves all other kinds of control, 
to a parti body, and you do not_knuc 
are involved in it. The House of Co ; 
than financial control, and it isa sovereign body” 











_ Pe Hon’ble Mx. Baker said:—‘“ The Hon'ble Member appears to be riding 
his hobby of financial control to death. He seems to argue that everything which 
_ involves any expenditure shall have the sanction*of the Corporation, not only 
_ to the incurring of the expenditure, but also in all its administrative aspects. 
‘That is just the difference here. Before the General Committee, can incur any 
expenditure under this section, they will have to get the funds from the 
Corporation, either by a budget provision or otherwise. There is no reason 
whatever for requiring the sanction of the Corporation to the administrative — 
action of the General Committee in issuing an order under this section.” 






' The Hon’ble rae Prestpert said :—‘‘T should like to give an illustration. 
oo BY the» Secretary wants to buy certain books for official library; 
_* ~ T do not ask him any questions as to thes particular books he buys, so long as 
he keeps within his allowances, and that is what will happen in this case.” 

_ The motion being put, the Council divided as follows :— 


| Noes. 12. 


Ayes 5. aay 
The Hon'ble Babu Jatra Mohan Sen.” ‘The Hon’ble Mr. Buckley. 
‘The Hon'ble Babu Boikanta Nath Sen. Hon’ble Mr. Buckland. 










The Hon'ble Baba Serenirenath Banerjee. | ‘The Hon'ble Mr. Handley, 
The Hon’ble Mr. Apcar. The Hon'ble Rai Durga Gati Banerjes, 
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“TL suggest that it should be paid with the sanction of the Corporation.”” 
Tho Hon’ble Mr, Baxen said: —“I do not think it necessary to any 1 
_ much on this motion. In the circumstances mentioned in this the 


ip of gompensation is compulsory. Therefore, it makes not the sli 
Tiforence whether the words ‘ with the sanction of the Corporation’ aes inserted 
ornot. The action of the Chairman is really ministerial.’ 


The motion was then put and lost. 


a 


i 


Section 478. 


| In the absence of the Hon’ble Raja Ranajit Sinha Bahadur, of Nashipur, 
the Hon’ble Basu Borkayra Naru Sen moved, on behalf of the former, that the 
words ‘and the Local Government ” in section 502 (now 478) be omitted. 


He said :—“T have much pleasure in moving this amendment on behalf of 
Raja Ranajit Sinha Bahadur, of Nashipur. This refers to the closing of 
_ municipal markets and municipal slaughter-houses, and the amendment has a 
tendency to strengthen the executive ; and I think the Hon’ble Member in cha. 
of the Bill will have no hesitation in accepting it, because it will authorize e 
Chairman, with the sanction of the Corporation, only to take action, and it will. 
relieve the Chairman from getting a further sanction from the Local Govern- 
_ ment. 


The Hon'ble Mr. Baker said:—“ TI accept the amendment.” 
The motion was put and agreed to. 


Secrions 485, 486, 487 anp 488. 


The Hon’ble Basu Sureypranata Bayerser moved that wherever the word 
“market” or the word ‘“ market-place” occurs in sections 507, 507A, 507B and 
508 (now 485, 486, 487 and 488), the words “or bazar” be added after such 


He said:—“TI find that this amendment, which stands against my name, 
covers the amendments about which the Hon’ble Member in charge of the 
given notice. The only difference is that he has not given any notice in 

respect of section 507 (now 485).” ; 


ee 


PPE Rictle Mx: Baxex mid" Tet No.4 in the eoventh au lemen 
list covers that section.” P: — 







“The Hon’ble Banu Surexoranara Banensee said:—*The object of this 


amendment 

you give the Chairman power to pass orders regarding the paving, cleansing, ete., 

80 far a& the market-places are concerned. But take China Bazar; that is not a 

t-place ; it is not a sengieriaee and, if the word ‘bazar’ was not 

ted ions i i pose it should be inserted, the result would 

that the eee end te unicipality would “ ee control over the 

‘Cleansing and paving r sanitary arrangements 0 places as China 
2, nT on may be other bazars, and, therefore, it is necessary that the word 

/, azar’ should be inserted after the word ‘ market’ or ‘market-place’ in sections , 

§ B a nc 508 (now 485, 486, 487 and 488).” wi 4 ey 
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is this. You provide for market-places, slaughter-houses, etc., and : 





~ The Hon’ble Basu SURENDRANATH Banmwae , said 1 
‘f "amendment in favour of the Hon'ble Mr. Babee . 


The Hon’ble Mr. BAKER moved— 


(1) thut in section 507 (now 485) the word “bazar” nn scaled aioe the 
word “market” and after the words “market-place ” wherever 
they sees 2 
(2) that in toe (a) and (6) of section 507A now 486), the words “ or 
‘any bazar ee ee eee “any private market ;” 
that in clause (8) of the sank as the words “ or rane” be 
inserted after the words “ such market ;” and that in clause (3) and 
sub-section (2) of the same section ‘the words “or bazar” be 
inserted after the words “the market ;” 
(3) oats in the openin clause of section 507B (now 487), the words Nor 
any bazar” be inserted after the ap private mar 
and that in clauses (a) and (+) of the same eection the words “ or 
bazar” be inserted after the words “such market ;” 
(4) that in — -(a) (c) and oe of section 508 (now 488), the word 
“bazar” serted words “ market-place ;” that in the 
. said clause eta) ) thé words “ or she” be ieeerted after the words 
“any market;” that in clause (4) of the same section the word 
“ bazar” be inserted after the word “ market ;” and that in clause 
(e) of the same section the words “ market-places and bazars” be 
substituted for the words “and market-places.” 


The Hon’ble Mr. Baker’s motions were put together and agreed to. 


The Hon'ble Basu SurenpranaT# Banenser then, by leave of the Council, 
withdrew his amendment. 
Section 497. 


The Hon'ble Banu Jarra Monan Sex, by leave of the Council, withdrew 
the motion, standing in his name, that in section 5175, sub-section (10), [now 
section 497, sub-section (3) the words “ subject to the control of the Corpora- 
tion” be inserted after “ ” He explained that he withdrew the motion 
because similar amendments had been lost. 

In the absence of the Hon’ble Raja Ranajit Sinha Bahadur, of Nashipur, 
the Hon’ble’ Basu Borxawra Nata Sew moved, on behalf of the former, that the 
word “Corporation” be substituted for “General Committee” in sub-section (1) 
of section 517B [now sub-section (3) of section 497). 


He said : «This section refers to the registration of shops d places for 
retail sale of drags. a cation see od dae Te 
clause reads :— 
‘If an pero i dito yee mt rota, be may eagenl to Che Gene, Co» 
Th senate prians S he pbael Bal eae an we 
The Corporation being to be the Sprecceiaays 0:8 wor“ 
te oy, the appe bis ss acm 


















he , Oy is in’ Bis LF R vit: Sinha’ a of Nashi mei 
he Hon’ble Basu Borkanta Nari oe 0 late: ne fat 
word “oil” be inserted after the word “butter 0 oF meee 519 (now 


if 


bas on cada :—Sir, Section 519 (now 502) provides :— atari 


‘It shall be the duty of the Chairman to make provision for the ‘constant and ‘igilon 
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ks t 

animals, carcasses, meat, ame, flesh, fish, fruit, -v bles, corn, bread 

ir, m goons batierand any othe acta stem or hawked about pcm d i 

in or brought to any place for the purpose of. sale or of preparation for sale and i 1 for 

human food or for medicine, the proof that the same was not exposed or hawked about or 
deposited 


ited or brought for any such purpose or was not intended for human food or for medicine 
ing with the party charged,’ 

“Several articles are mentioned, but oil is not mentioned, and 1 think this 
amendment ought to be accepted.” 


The Hon'ble Mr. Baxer said :—« | accept the amendment.” 


i 


Tho Hon'ble tar Presrpenr said :—t is only oil that is fit for food. It 
does not, I presume, apply to kerosine oil?” : 


The Hon’ble Mr. Baxer said:—“'That is provided for by the words ‘and 
intended. for human food,’ further on in the section.” 


‘The motion was put and agreed to. 


Section 513. 


The Hon’ble Basu Surenpranaru Bayerser moved that the words “other 
than a public hospital” in line 4 of sub-section (2) of section 533 (now 513) be 
omitted. 


He said:— The section imposes an obligation upon private medical practi- 
tioners to ay hae of dangerous disease to the Corporation, but public 
hospitals are eliminated from this obligation. The section says :— 


“(1) Every medical practitioner who treats or becomes cognizant of the existence of any 
dangerous, disease in any private or public dwelling, other than a publio hospital, shall give 
i ation of the same with the least practicable delay to the Health Officer. 

*(2) Tho said information shall be communicated in such form and with such details as 
the Health O.ficer, with the consent of the Chairman, may from time to time require,’ 


“1 do not see why a public hospital should be exempted from the obligation 
of giving information. I know that that is the present law ; but, Sir, as the 
eke chon: to be revolutionised, it might be changed also in this matter. 
IT do not see why public hospitals should be exempted from this obligation. 

know they send information, but still it ought.to be a statutory obligation, and 
boat at a to be called upon to send the same information which every private 


1 practitioner and other persons have to supply.” 
The Hon’ble Mr. Baxer said :—« Public hospitals are in charge of Govern. 
ment. officers, and Government requires them to furnish whatever information 


_ W necessary to the Health Officer under. its own orders. It is not necessary to 


impose a statutory obligation upon them. As the Hon’ble Member has 
pre is no m4 statutory obligation under the present Act, and no case has © 


been made out for making any change. 


el i 
The Hon’ble Basu Surenpranata Banerser, in re eaid:—“Am y : 
r that it is disrespectful for Government to HL its servants igh ‘ 


statutory obligation ? I do not think so at all. Government servants’ 
to be exempted. I think Government ought to consent toa sli 


_ being imposed upon its officers to report thes eases to the Health Offeer.” 


oO 


Th ‘motion was then put and lost, d : ag 
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a engender spread of —— he may, notice, 
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*(2) No person shall remove or use, for the purpose of drinking or of 
any water in respect of which any such public notice has been issued.’ 
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£535 (now 515), @ Tf it 
other place is likely, if used 
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J think there is » practical difficulty in the 
is considered to be dangerous, the water phere yews t 
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‘I am not going to use that water for drinking or washing, but for other 
urposes,’ and you allow him to remove the water. He takes the water 
ea and drinks it. What is there to prevent his doing that? It seems 
to me that, if you have a section like this, in actual working it is capable of 
ing evaded in the simplest way ; and it strikes me if you rule that the 
shall not be removed under any circumstances, whether for purposes of drinking, 
washing or for any other purpose, you introduce an effective safeguard against 
the spread of infection; and I desire to remind the Council of the presence of 
plague in the town, and, having regard to that fact, it is necessary to render the 
section stringent in the interests of sanitation. I want to render it stri 
in order that it may not be evaded. The section, as it stands, affords the 
amplest facilities for evasion. Water may be removed ostensibly, not for 
drinking or washing purposes, but, being removed, it may be drank, and it may 
be used for washing apa: The lowest class of the people do not under- 
stand the danger that lurks in water of this kind for drinking purposes, and 
they are prepared to tell a falsehood in order to get over an inconvenience. It 
strikes me, trerefore, that the mandate of the law should be that under no 
“circumstances should water, which is pronounced dangerous or infectious, be 
permitted to be removed.” 


- The Hon’ble Mr. Baker said:—“ The amendment, as it stands, will not have 

the effect that the Hon’ble Member intends, It will be necessary also to omit 

the last line of sub-section (1), and the words ‘for the purpose of drinking or 
_ of washing clothes,’ both in sub-section (7) and in sub-section (2).”. 


a The Hon'ble Basu Surenpraxath Banensee said :—I am prepared to do 
at.” 


i 


o 


The Hon'ble Mr. Baxvr said :—“ The Chief Secretary points out that there 
is another objection also to this amendment, which is that it would prevent * So 
- from using the water for watering gardens and matters like that. Sv far as | am 
concerned, if the words ‘for the purpose of drinking or of washing cloties’ ore 
left out where they occur in sab-section (1) and sub-section (2), then I have 0 
_ particular objection to the section.” Fi Die Be cS 
The Hon’ble Basu Surenpranatn Bawenser said:—‘I accept that. A 
Bente « lnniey;, tnt pene aie hart Ghee an afford to get water 
‘ elsewhere.” ; a Bite Si ; reg ‘ 
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ee la ei PS tea the balance ‘of advantage wa 
Tse anc ang aac iar suman ! 


Hon'ble Bano Suisse abe Banersex said :-—“1 
ce ere renee ’ble Member in ae th Bil hes ral 


Hosain Ahmed. 
The Hon’ble Mr. Oldham. 
The Hon’ble Mr. Baker. 
The Hon’ble Mr. Bolton. 
The Hon’ble Mr. Slack. 
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ny ‘Th Howble Bago Someronavara Bases, Be aa ar 
aaa (of, section $40 (wow 520, the work ‘le 


Tig, cul" | Nae calettaled iio tina Meseminte 
De getalons— 
“Phat for the words “ he thinks fit” in line 1 in clane () of soction B40 (une 82 

_ words “ ho is satisfied that the parties are too poor to pay” be substituted.’ 


__ The Hon’ble Member in of the Bill is willing to accept the motion ; 
if I modify it in the way in which { have just suggested. I have no objection 
to this amendment, and beg to rh mete substituted in place of the 





Tho ee Mi, Bax sd-—T ap hi mene.” 
The motion was put and agreed to. 





omer, of 
orm over the whole of I 
I ties. ‘There is no sort of reason other than a on 
gig nthe hon of the Corporation at all in a matter of this. 7 
+) “The Hon'ble Banu Surexpraxara Banesser in, y, said: ai My re asons 
practical. Under the present Act the Local overnment exerci n¢ 
ervision over these forms. The forms of the registers are settled by the 
orporation. How is it that the work has gone on in this way during the last 
20 or 30 years nthe any difficulty ? “Admitting that of is a matter of 
Bsccersess concern lac borer would submit the forms to Lake 


"The motion was then put and lost 


. The Hon'ble Basu Surenpranatn BaNersee also eed that the 
rporation, with the sanction of the” be inserted after the word “ 
e 3 of sub-section (2) of section 546 (now 526). 


Reet He said :—“ This is practically the same amendment. ‘These are q 
of p mpciple, and I feel it to be my duty to press the amendment on ‘the — 
ec ion of the Council. The featons for this amendment are the same, 


Siscfion 529. 


, Hon'ble Basu SurewpranatH BANERJEE ial that this}; 
ion with the sanction of the” be inserted after the word * 
‘of sub-eeotion (2) of section 549 (now 529). 


:— There is no mention of the Local Government in the 
are merely forms, and the reason for my amendment is the 


bash in Gomenrnasiyi Dansprae moved that f clause. 
naw 857) the following be substituted: ee 
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_ The Hon’ble Mr. Orpuam:— That law is obsolete. "The present law is 
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one whi ikely to be attended with abuse, and it hi 
ed the deepest apprehension, and we are bound to take note 
ig- The Bill has struck terror into the hearts of the people, and 
isition sections especially have excited the fears of the people 
ich may or may not be justified. But Ihave no hesitation in sa 

Il be disastrous if this measure is thus heavily handicap with 
v of adverse opinion and adverse sentiment. I hope my hon’ble frie 
_ will relieve the anxiety which at — fills the public mind in connection wit. 
_ these sections of the Bill. This is no exaggerated statement. It is no 
exaggeration of speech to say that this section and other sections to which 
_ reference will be made later on have filled the public mind with we 
and alarm. These fears may be groundless; but there they are. y 

hon’ble friend may say that these sections ure recommended by the Building 

Commission, Ihave not the smallest desire to belittle the work of the 






















Building Commission ; but these proyisions were steadily opposed by the | 
ila veptonentetives on that Coals. I have talked the eesthe over 
with one of the members of the Commission, and he gave me the assurance 
that these sections were opposed by the Indian members of the Commission. 
These recommendatidns are the recommendations of a majority of the Commis- 
sion which was composed of European officials. I wish to speak of the 
officials of the land over whom Your Honour presides in terms of the highest —__ 

_ respect; but they labour under a great disadvantage. They do not possess 

an acre of land in Calcutta, and I am afraid they are not in sympathy with the 
owners of property in Calcutta, But the representatives of property on that — 

- Commission strongly resisted the change made in the Land Acquisition Act. 

The dissentients represented the proprietary interests of the town, and further E 
Your Honour has not accepted all the recommendations of the Building Com. 
mission, You have omitted part of their recommendations. I will read to the — 
Council an important recommendation which they made and which has not_ 
been embodied in the Bill, but was rejected by the Government. It is to be - 

_ found in page 40 of their Report. They there say:— 


- We think power should be given to acquire a portion only ofa house or manufactory or 
other building.’ . 


___ “That forms, and I think very properly, no part of this Bill. My first 
_ point is that the section now under consideration does not represent the 
_, unanimous opinion of the Building Commission ; secondly, that it was opposed — 
by the representatives of the landed interest on the Commission ; and, lastly, 
contention is that the opinion is of the nature of a very halting seoumijeellil 
a. The Building Commission made this recommendation ina hesitating 
indecisive way ; it is merely a suggestion, and I submit it should not be 
epted by the Vouncil, especially when it has filled the public mind with 
mj; and further it should not be ci when it makes the Chairman of = 
oration a judge in his own case. The Commission say :— marge RS «| 
order to avoid a portion of the delay which paoritany takes place, we think the © 
i of the Corporation should be declared to be the Collector in all land acquisition = 
the Municipality ; and, as it is unlikely that he would have time to perform the — s 
the Collector, he ought to have power to delegate them.’ te 
se are the terms in which the opinion of the Building Commission ‘ 
_ In this connection I desire to point out that this is not the law in > 
is not the law in Madras; it is not the law in vogue in oe sagt 
Province over which Your Honour presides; itis not thelawin the = 
n Provinces the opinion — 
bat hich ; 
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aken consequence of which it has b 
Chairman a judge in his own case? It will not do for 
friend to shelter himself behind the halting recommendation of 
Commission. He is going to enact a law which is revolutionary 1 
which has no place in any corresponding legislation in any part of India or o 
the world; therefore, he must bring facts and fi to justify the passing 
soch a law. Iam not aware of those facts and figures, and I am not prepared 
_ to rely on the recommendations of the Buildin ission, That may 
be a factor in the consideration, but it is uo justification for the law. The 
stronvest case is necessary to justify such a provision of the law, and I say no 
case has been made out. It is opposed to all the fundamental ewer. ged 
justice. If my hon’ble friend says that the Chairman will not act himself, but 
will delegate his power to some one else, then I object, because the person ‘to 
whom such powers are to be delegated will be subordinate to the Chairman, will 
be responsible to the Chairman, and whose strongest motive it will be to please 
the Chairman. This isa serious matter, and I ask the Council to pause before 
they pass a provision of such a revolutionary character. 1 will be content to 
Jeaye the power with implicit confidénce in the hands of the Government, 
because I know the Government will not do anything wrong, and will not lend 
themselves to any principle involving the violation of the principles of justice 
and equity ; but the subordinate whom the Chairman might appoint to act 
for him may be so carried away by gratitude that he mT act in a 
manner which may be opposed to justice. What is the ard? He may 
act from good motives, but in the exuberance of his to support the 
Chairman he may not conform to the principles of justice. And where is the 
ntee that the Chairman will restrain the excesses of his zeal? Therefore, 
beg the Council to ponder carefully over the situation. This is a matter of 
great importance to the people of Calcutta, In the first place, you are going 
to enact a law which is not part and parcel of any municipal law ; secondly, 
this provision is opposed to our sense ‘of elementary justice ; thirdly, no 
case has been e out for a provision of such a revolutionary character. 
All that you can appeal to is the Report of the Building Commission. This 
rtion of the Report, however, was objected to b the representatives of the 
ded interest. The recommendations of the ission in this respect are 
of an indecisive, halting nature. The Government itself has been obliged to 
disregard one of their recommendations of a somewhat important character. I 
submit that the recommendation to which my amendment refers deserves ® 
similar treatment at the hands of the Council and of the Government.” 


The Hon'ble Mr. Ouvuam said:—“ As the Hon'ble Mover of the amend- 
ment has said, the section to which he objects was inserted on the recommenda- 
tion of the Building Commission. There were two. Indian’ members on that 
Commission—Babu Kally Nath Mitter and Babu Nalin Bihari Sircar, Babu 
Nalin Bihari Sircgr wrote a dissent which was published with the Commis- 
sion’s report. In that dissent he has not said a word about this Egat of 
the Commission. Babu Kally Nath Mitter did not at all object. He preferred 
20 years’ purchase to 25 years; otherwise he has not dissented from this pro- 
yr 1 am perfectly certain that so sound a lawyer as Babu Kally ath 

itter cannot have shared the nsapprehension to which my hon’ble friend has 
just given expression in the language of unmistakeable panic. And that mls 
rehension is so wild a one that there is no course but to begin at thé very 
how the matter stands—what the 
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mu is @ very hee. 
E the district controls the proceedings and examine 
re is the Divisional Commissioner, who examines the statem 
Tk es denis ike te papeodinge aro uct conkizaed eit 
der the sta s the pro ings are not confi until 1 
‘of the Board of Revenue is given, and these rules are prescribed, not b 
nd Acquisition Law, but under the authority of different Benge Regu 
Here in Calcutta the other authorities are the Chairman of the Corpo: 
ion, and in the case of railways the Railway Agents or Managers and the | 
sulting Engineers, all of them interested in land acquisition proceedings. They. 
are not judicial authorities.’ As a matter of fact, as I read the law, this par- ~ 
wee porn which has so much alarmed my hon’ble friend may be pro- 
- nounced to be supererogatory, because it is fully within the authority of the 

Government to pass orders to the effect of- this provision. The only rarer 

w hiey 































hy this provision is necessary is in order that the Corporation may kno 
id mands and to prevent the possibility of conflict with the District Collector. 
Land Acquisition Departi&ent has no objection te.this section as it hag \ ~ 
been drafted. ) 


“There is a further provision, which is a little peculiar, giving the 
Chairman power to nepaint an officer; but, as this power to be exercised 
subject to the approval of the Government, it would be-outside the Land Acqui- 
sition Department’s functions to say anything against it. They keep a register 
of officers who are fit for these appointments. The effect of passing this provi- 
sion will be to oust the Collector of the 24-Parganas, who is the District Collector, - 
and the only practical effect will be to prevent any dispute as to action, subor- 
dination, and the channel of correspondence, and to shorten the chain. It will 
not give any land acquisition jurisdiction to the Chairman, because the Chairman 
mat not possibly on the duties of land acquisition himself, and a Land 
Acquisition Deputy Collector mast be appointed. Then, according to the rules 
of the Land Acquisition Department, instead of corresponding with the District 
Collector at Alipore, ‘he will correspond with the Chairman ; then the matter will 

to the Commissioner of the Division, and from him to the Board of Revenue. 

he appointment of an officer by the Chairman I put no stress on, because the 

Government takes the A pe sank The present rule is for the Department 

to keep a list of qualified officers and to send three of those names to the 
Government for selection.” ‘ 


The Hon’ble Basu SurexpranatH Banersee said :—* Will the Govern- 
ment make the appointment?” 


The Hon’ble Mr. QupuamM said :—“I do not think it necessary to answer, 
‘because the Hon’ble Member in charge of the Bill has just told me that he does — 
not care to retain this provision, and I confess it is one which a rather 
~ anomalous to the Land Acquisition Department. I am not defending this particular 
» provision. 1 do not care if the officer to be appointed in that way drops out.” 


"The Hon’ble Dr: Asurosh Muxtorapnyaya said :—That is precisely my 
amendment which awaits discussion.” * , 


"The Hon’ble Mr. Ovum continued :—‘“ The only part which will be omit. 
; ted, will be the provision giving the Chairman power to appoint. The law reads 
in the very words of my hon’ble friend’s amendment. As the law stands, 
it will be fully in the power of the Government to make this appointment 
t any ial provision in the Municipal Bill, and the only object there 
uld be for inserting such a provision is to clear up any doubt'as to what — 
ower the , officer may exercise under the old Regulations constituting the 
of Collector and Deputy Collector. The effect of this sub-section will 
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therwiso simply to affirm the existing law. In all cases from the © 
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ue cps. Fadiny vill te “at bgptierarr pe 
an saved by u 
sctor under the Land Aoqaintion Act. "bei asteas, in the case 
over estimates which frequently decurs, the excess amount must receive the 
netion of the Government, and_in the case of land required to be taken up by 
nt ion, it must receive the sanction of the’ Corporation. The case 
o the General Committee, and then to the Corporation, who may ti 
over “+; it then goes to the Collector of Alipore, and so through — 
ain it up to the Government till sanction is obtained. Pos: y 
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- Hon’ble Dr. . ‘Apna Mukhopadhyaya will be able in alli 
apprehensions uf my hon’ble friend as regards the Chairman appointed 


judge in his own ease. He can no nor’ be i juded tn ls Owe 
Ke is at present. coe aE SH considered an aw ei amore to 
etor must gonsul:, and it is with his advice that the 

i cena : 
“T regret to confess 


4 ley ». ‘ 
The Hon’ble Dr. AsuTos. Muxnorapayaya said :— 
I find myself in a hopeless maze,.2pert trust Ghat some per poe st 
with the 


who is more acute and more learned, will come to mly help. 4 

_ observations of the hon’ble mover of the amendment ; but for the last half an 
hour I have been endeavouring in vain to discover thée., meaning of his amend- 
ment; I am wholly unable to understand it. What is the object of section 
eas rie (now a" The object to amend years Acquésition Act of 1894 e 
'», far as may be necessary for the purpores 0 Corporatiom ; it says distinctly 
_ that any land or building which any municipal authority is siuibasieed under the 
_ provisions of this Act to acquire shall be acquired under the provisions of that 
_ Act. Then comes clause (a), for which the Hon’ble Babu . Surendranath 
' Banerjee wants to substitute the following :— Da 
4x expression “ Collector” shall include any officer specially appointed 

Gov to perform any of the functions of a page ag ot 













| __E Now, let us look at section 8 of the Land Acquisition Act, which says — 
(uur 4* Thee ‘on “Collector’” means the Gollector of the district, and includes a t 
es Calletor and any oer specially eppinted by the Local Government to perform hag 
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muea apprehension and sentiment, I do not see what will be aed by 
retaining it. I S the matter in this light. Is it sound to legislate when 
nothing particular is to be gained by it, and when on the other hand 
there is a strong feeling or sentiment on the other side? The decision of the 
Collector who will be FM eagc will not be final. The Municipality will not 
gain anything by it. er officers may be appointed directly by the Govern- 
ment, Why give power to the Chairman who will be at liberty to delegate his 
authority and whose appointment will have to be approved by the Govern- 
ment? I submit, therefore, on grounds of ex ediency, that it is desirable 
that this amendment should be accepted; but I think it will be much better 
if the Hon’ble Dr. Asutosh Mukhopadhyaya’s amendment that clause (a) of 
section 585 (now 557) be omitted altogether be put first.” 


The Hon’ble Basu Surexprawatu Banerser, in reply, said:—‘‘I desire io 
make a personal explanation. 1 cannot admit that there is any tautology at all. 
My position is this, that in place of this provision the general law of the land be 
inserted. If my hon’ble friend calls it tautology, I can only say that my notion 
of tautology is very different. Mine is a, constructive amendment; my 
hon’ble friend’s amendment is a destructive amendment.” . 


The Hon’ble Mr. Baker said :—“I suggest the adoption of the following for 
clause (4) of section 585 (now 557) :—‘ The expression “Collector” means also the 
Chairman of the Corporation of Calcutta.’ ‘That will get us out of all the diffi. 
culty, and will provide for the Chairman of the Corporation being ordinarily the 
Collector for the ‘purposes of land acquisition in Calcutta, in the same way 
as the District Officer is the Collector ordinarily in a district. The effect 
will be to oust the Collector of the 24-Parganas. I had something to do 
with the taking up of land for the construction of the Harrison Road. I was 
absolutely ignorant of the subject, but it had to go up to me as Collector of the 
24-Parganas and also to the Commissiouer of the Division. We want to 
eliminate the Collector of the 24-Parganas and substitute a special officer under 
the Chairman, as it stood in the original draft of the Bill. Such officer will act 
generally under the guidance and control of the Chairman, who will be the 
‘Collector’ in the manner and for the reasons explained by the Hon’ble 
Mr. Oldham. 

“With reference to one remark of the hon’ble mover. of the amend- 
ment that the Local Government will never think of appointing the Chairman 
to be a judge in his own cause, or the Manager of a railway for taking up land 
required for the railway, I may mention that the District Officer in Bengal is 
always Chairmau of the District Board, and he is constantly employed for taking 
up land for roads and other purposes, and there has never been any complaint.” 


The proposal of the Hon’ble Mx. Baker that clause (a) of section 585 (now 
557) 2 He run thus :— 

“‘(a) The expression ‘Collector’ means also the Chairman of the Corporation of Oalcutta.” 
was accepted by the Hon’ble Dr. Asurosh Muknopapuyaya as being practically 
identical with the amendment moved by him, and was put and agreed {55 


The Hon’ble Basu Surenpranato Banersee then, by leave of the Council, 
withdrew his amendment. 


The Hon’ble Basu Surenpranatu Banersee then moved that the following 
proviso be udded to clause (a) of section 585 (now 557):— 

* ided that the Chairman shall acquire such land through a Deputy Collector who 
shall Ge parte to the authority ‘of the Chairman.” . sid 

Fe said :—“ I think it superfluous to make any observations iu favour of 
this amendment, as I believe the principle has been agreed to, that a Deputy Col- . 
lector is to be appointed by the Government, and is to be subordinate to the 
Collector. That principle being agreed to, I hope the Hon’ble Member in 
charge of the Bill will accept this amendment having regard to the public feeling 
which provaila with regard to this matter.” 


The Hon’ble Mr. OupuaM said :—“ This amendment cannot be accepted, In 
the first , the Chairman does not acquire land. The expectation is that the 
Deputy tor will act under the guidance of the Chairman. Practically he 
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is subordinate to the Chairman and will report to him. The effect’ of the 


provision just passed is that the Chairman wil 
the Land pie br Act, but” under the i hte FS which create the offices of 
Deputy Collector and govern 


Collector an 
called.” 


be appointed Collector, not under 
e relations between the officers so 


The Hon’ble Banu SurENDRANATH BaNerser, in reply, said :—‘‘He may act 
under the Chairman, but he will not be subordinate to the Chairman in the 


sense we understand it.” 


The motion being put, the Council divided as follows :— 


Ayes 4. 
The Hon’ble Babu Jatra Mohan Sen. 
The Hcn’ble Babu Boikanta Nath Sen. 
The Hon’ble Babu Surendranath Banerjee. 
The Hon’ble Dr. Asutosh Mukhopadhyaya. 


So the amendment was lost. 


Noes 13. 
The Hon’ble Mr. Buckley. 
The Hon’ble Mr. Buckland, 
The Hon’ble Mr. Handley. 
The Hon’ble Rai Durga Gati Banerjea, 
Bahadur. 
The Hon'ble Mr. Pa 
The Hon’ble Mr. Mackenzie. 
The Hon’ble Mr. Spink. 
sega Sahibzada Mahomed Bakhtyar 


The Hon’ble Khan Bahadur Maulvi Delawar 
Hosain Ahmed. 

The Hon’ble Mr. Oldham. 

The Hon'ble Mr. Baker. 

The Hon'ble Mr. Bolton. 

The Hon’ble Mr. Slack. 


The Hon’ble Dr. Asutosh Muxnorpapnaya, by leave of the Council, with- 
drew the motion, standing in his name, that in section 585 (now 557), line 3, for 


“may” be substituted “shall.” 


The Hon’ble Dr. Asvrosh Muxnopapnyaya moved that clause (a) of section 


585 (now 557) be omitted. 


He said :—“‘I am afraid, Sir, that it may be regarded as somewhat 


ungenerous on my 


omission of a clause which has just been amended at m 
that, if I had been permitted to move this amendment 
I wish to 


us all this waste of time. 
unn 


part that I should press this amendment for the total 


instance; but I believe 
, it would have saved 
int out that clause (a) is absolutely 


ecessary. As it stands amended, it is to the effect that ‘ the expression 
“Collector” shall include also the Chairman of the Corporation of Culcutta’ 


Now, under the Land Acquisition Act, it is open to the Local Government (eve? 


without this provision) to declare that the Chairman isthe Collector. +1) 
rfluous, and my amendment, I hope, wil 


clause, therefore, is clearl 


This 


su 
commend itself to the Hon’ble a in charge of the Bill who objected t 


several of my amendments on the ground that they 


were unn lf what 


is now intended to be enacted is included in Act I of 1804, surely it is needles 


to encumber the present law.” 


The Hon’ble Mr. Orpnam said:—“‘I said in my reply on the previous discus 
sion that the enactment of this orn is not strictly necessary. It was inserte 
y 


because it was recommended 


_ will let people who are concerned know how the 
that without it a conflict may arise between I 
by the ordinary Revenue rules and the Chairms2. 
do not defend it on any other ground.” 


because of the possibilit 
District Officer govern 


means the Collector of the di 


Mr. Justice Trevelyan’s Commission, and it 


stand. And we defend # 


The Hon’ble Mr. Baxer said:—'I think it can be defended on anotbet 
ground. According to the Land Acquisition Act, the expression 
ict, and the defini 


. includes any officer specially appointed to exercise the powers ofr 


‘Collector 
that I 


tion goes on to 6a ved 


”* “sage 

(+435) ” 
sia the Act, Here we have it‘ the expression “Collector” means also the 
Chairman of the Corporation of Calcutta,’ and his position is defined by the 
same words as we used to define the position of the Collector of a district 
under the Land Acquisition Act.” 


The Hon’ble Dr. Asurosu Muxnorapuyaya, in reply, said:—“ If that is 
intended, I am afraid the object in view has not been attained by the amended 
clause. The insertion of the words ‘Chairman of the Corporation of Calcutta’ 
in section 3 of the Land Acquisition Act does not make the Chairman occupy 
the same position as the District Collector.” 


The motion was then put and lost. 
The Council was then adjourned to Monday, the 25th September, 1899. 


Caxcutta ; | F, G. WIGLEY, 


The 16th January, 1900. Assistant Secretary to the Govt. of Bengal, 
Legislative Department. 
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Abstract of the Proceedings of the Council of the Licutenant-Governor of Bengal, 


assembled under the provisions of the Indian Councils Act, 1861 and 1 892, 





The Council met in the Council Chamber on Monday, the 25th September, 
1899. 


Present: 


The Hon’ble Siz Joun Woopsury, K.c.s.1., Lieutenant-Governor of Bengal, 
presiding. 

The Hon'ble Mr. W. B. O-puaM, C.1.E. 

The Hon’ble Mr. R. B. Bucktey. 

The Hon’ble Mr. C. W. Bouton, c.s.1. 

The Hon’ble Mr. E, N. Baker. 

The Hon’ble Rar Durca Gat Banersea, Banapur, C.1.£. 

The Hon’ble Mr. C, E. Buckianp, C.1.£- 

The Hon’ble Mr. F. F. Hanpuey. 

The Hon’ble Mr. F. A. Stack. 

The Hon’ble Kuan Banapur Mautvi Derawar Hosa Aumep. 

The Hon’ble Banu Jarra Monan Sey, 

The Hon’ble Mz. T. W. Sprvx. 

The Hon’ble Rasa Ransit Srvga, Banapur, or Nasuirvr. 

The Hon’ble Santezapa Manomep Bakuryar Swag, C.1.E. 

The Hon’ble Mr. D. F, Mackenzie. 

The Hon’ble Mr. J. G. Apcar. 

The Hon’ble Dr, Asurosh MuKHOPADHYAYA M.A,, D.L., F.R.A.S., F.R.S.E. 

The Hon’ble Basu Borkanta Natu Sen, 

The Hon’ble Banu SurenpranatH BANERJEE. 
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The Hon’ble Mr. Baxer said :— beg to refer to the amendments mo 
on Friday, the 22nd September, to section 370A, and to the discussion on 
following day. This question, Sir, was adjourned on Saturday, 23rd September 
in order to enable those of us who had taken particular interest in it to have an 
stand of considering it. We met yesterday—Mr. Oldham, Mr. Buckley, 
Handley, Mr. Apcar, Dr. Asutosh Mukhopadhyaya, the Secretary and 
myself; and we came to the conclusion that the amendment I suggested on — 
aa better not be accepted. That amendment was to the effect that 
in the of the words ‘confer and im mutual rights and obligations’ 
there should be substituted the words ‘define and determine the mutual rights,’ 
&c. We came to the conclusion that these words ‘define and determine’ would 
neutralise, or go some way towards neutralising, the effect of the sectio 
because what is intended ‘is not merely to define what the existing actual 









hts are, but to confer such new rights as may be necessary. In order to 

any public apprehension which may have arisen 6n the subject, I propose, 
at the suggestion of the Hon’ble Dr. Asutosh Mukhopadhyaya, to insert the 
following sub-section in the section, namely :— 

“7 3), Rules made under this section shall as far as possible follow the provisions of the 
London Building Act, 1894, relating to party walls, with such modifications (if any) as the 
oe "al aaa may consider necessary to adapt the said provisions to thg circumstances 

a, 

“ We consider, Sir, that that is as far as we can reasonably go in the direc- 
tion of meeting the views expressed by the Hon’ble Mr, Apcar. I am afraid it 
will not altogether: meet his views, but at all events it gives a clear indication of 
the nature of the rules which it is proposed to frame. The amendment has 
been drafted in the name of the Hon'ble Dr. Asutosh Mukhopadhyaya.” 


The Hon’ble rae Prestoenr said:—“The first motion in to this 
section is a motion of the Hon’ble Babu Surendranath Banerjee that the section be 
omitted. The Hon’ble Mr, Apcar has a motion to the same effect, and I think 
the best plan will be to ask the Hon'ble Babu Surendranath Banerjee whether, 
after hearing this statement, he presses his motion, or whether he would like to 
hear any further statement from the Hon’ble Dr. Asutosh Mukhopadhyaya.” 


_ The Hon’ble Banu Svrenpranata Banenser ‘said:—“I will just say 
in-connection witlr this matter that I deeply regret I am not able to accept the 
amendment, und will briefly indicate my reasons. The amendment, Sir, 
is to the effect that the rules under this section shall, as far as possible, 
follow the provisions relating to party walls in the London Building Act, 
Now, Sir, I am nnagyeninied with the London Building Act, and I think 
most Hon’ble Members here are in . the same pose. We have had no — ‘ 
opportunity of considering the London Building Act, and to legislate 
upon. the lines of that Act without knowing its contents is a ing which 

hot recommend itself to my mind. Standing here as a Member of this * 
nail, I cannot allow myself to be associated with any law which is tobe 

10 line an Act of which I know nothing. That is my ee. 
he next place, I object to the section because we are taking a leap in 
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ng its at 
life of the le of Calcutta, I am not prepared to give a 

_ to the neal Goserenent in rd to a matter which might 
a fruitful and prolific source of litigation. This is a di 
a new law, and, that being 80, we ought to tread on firm groun 
to know what we are doing, and we ought to know exactly what we are 
legislating about. But we do not know what we are legislating about. We 
do not know the London Building Act; we do not know how the Local 
Government will exercise the discretion which will be vested in it. I feel 
the greatest possible doubt and hesitation in moene » proposal of this kind, 
My hon’ble friend says m gee ey cannot realized. I can only 
ex a pious hope that they will not be realized; but are there, Sir, 
allthesame. In these matters I am intensely conservative. want to under- 
stand things before I to act upon new suggestions. | Therefore, Sir, 
I cannot altow myself to be identified with a piece of legislation which is 
really a leap in the dark and about which I know nothing ; about which I am 
afraid my hon’ble friends know nothing (what do they know about the London 
Building Act?) ; and I am unable to give the Local Government a carte blanche 
in an important matter like this, I cannot record my vote in favour of this 
amendment.” 

The Hon’ble Mr. Apcar ‘said :—“Sir, I regret that I am unable to 
withdraw my opposition to’ this proposal. Jam entirely opposed to this system 
of legislation ; it is legislation b delegation, which to my mind is one of the 
most objectionable forms of legislation. So far as the London Building Act 
is concerned, I saw it in the hands of my hon’ble friend Mr. Buckley, but with 
its provisions and details I am entirely unacquainted. I press this on 
Your Honour ‘that we should not legislate in the fashion that, is proposed, but 
that this section should be withdrawn, and that, on such an early date as may 
be found convenient to the Council, there should be a short Bill introduced 
embodying such provisions as those who are experts in the matter think it 
is desirable should be passed into law. The building law of London is in the 
form of a statute, and, after a conversation with ef hon’ble friend Mr. Buckley, 
I am not prepared to accept that, There is not suificient material for legislation 
on the subject by this Council. I see no good reason why the 

posal should be adopted, and I certainly cannot withdraw the op sition 

have offered to this section, which I think onght to be omitted from Bill. 

If a law on tho subject is considered to be necessary, the provisions should, 1 
think, be submitted to the Council in the form I have su om 


The Hon'ble Basu Jarra Mouan Sux said :-—“ 1 also maintain the iti 
I raised the other day. this section we are going to introduce the pro 
visions of the London Building Act, not by enactment, but by certain rules 
to be made by the executive of the Government. To this I take exception, 
and I agree with the Hon'ble Mr. Apear that, if it is necessary to introduce 
these provisions in Calcutta, it is advisable that it should be done in the shape 
of an Act after proper discussion by this Council.” : 








anxious care that thisCouncil has bestowed on of this section, but 
T regret to say I cannot support this amendment, simply because T ‘ 2 
of the London Building Act of 1894. It would be stultifying myself if on 
to say that the legislation should be on the i Building Act 
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“The Hon'ble Me, Hassan aid — confens Ido not quite understand the 
e “Hon'ble Members. ‘The sootion, section. as it stood before 
simply gave power to the Local Government tomake r iy alee They 
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BU. NA ANERIEE said:— May I 
d knows all about the London Building Act? 
The Hon'ble Mr. Haxpury said:—No, I simply read these rules; but I take 
it this is a power which, as you and allthe Members of this Council know, is 
reserved in almost every et passed by the Local Government or by the 
ronment of India. This procedure has -been a Yar in pits 0m 
ive @ouncil for so many han that one can hardly remember when it 
was not the practice. No doubt Your Honour's Government will give these 





Hon'ble Members an opportunity of criticising the rules before they are enacted, 


What more can they wish to have ? How can the Council object to rules which 
are not framed, but which will be in the future? These rules are to be framed, 
and when they are framed then surely there will be time enough to take 
objection to them on any particular ground which may be found. As it is now, 

all the section does is to give the Local Government power to make rules at 
some time or other, As I understand it, my hon’ble friends would deprive 
the Government of that power.” , 


The Hon’ble Raga Rawastr Stvua, Banavur, or Nasurpur, said :— I cannot 
support this amendment on the simple ground that we are not in possession of 
the provisions of the rules of the London Building Act. I agree with the views 
of the Hon’ble Babu Surendranath Banerjee and the other Hon’ble Members 
who have spoken against the introduction of the section.” 


The Hon’ble Mr. Orvmam said: —‘‘I put the matter in this light: a measure 
of relief is wanted; it will bo still more wanted when the provisions of this Bill 
have become law. Government must be 7 with that measure of relief. 
It does not know exactly what form it will take; it must be adapted to local 
circumstances, and meanwhile it pledges itself to follow the best and safest 
model in the world. That is all the reference to tie London Building Act 
means, and in that view there is no necessity to be acquainted with details.” 


~The Hon’ble Mr. Baker said :—‘ I am authorized to state that His Honour 
» President has been impressed by what has fallen from the Hon’ble Mr. Apcar 
ad the Hon’ble Babu Surendranath Banerjee as to their fears peewee, Oe 
effect of legislating upon this matter by means of rules only. His Honour thi 
that the stion which has fallen from the Hon’ble Mr. Apcar that there should. 
be a eal Act to deal with this matter is one which may well be accepted 
Government. His Honour has, therefore, directed me to state that the Govern- 
ment are willing to omit this section from the Billvon the understanding that 
during the cold. weather an Act will be introduced to deal with the subject of 


party walls.” 

ioyitihe Hon’ble Basu Surenprayatn Banersee said:— We thank Your 
Honour for consenting to this.” 7 
~The Hon’ble Mr. Apcar said:—‘I hope you will allow me to express my 
obligations to you.” : 
"Phe motion that section 370A should be omitted was then put and 
to. rs 
. The k tion having been carried the Hon'ble Dr, Asurost MuxHo- * 
etre eg of hs Ocal withdrew the following motions standing 
n e:— shat , 

: (1) that at the end of section 370A, clause (a), after the word “ party” 
"the word “ walls” be inserted ; Bie: ore Rea: 
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“ © ‘The Hon’ble Dr. Asurosn Muxmorapnyaya’ also moved that “claus 


section 585 (now 537) be omitted. fc agers 
© "The Hon'ble Basu Surenpranara BaNensee’ raid :—“ Section 17 of the 
it. 
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~ Land isition Act is the urgency section of that Act, and I will read. 
“Tt is as follows:— . Ss Spend 
In cases of urgency, whenever the Local Government so directs, the though 


' no such awerd has been made, may, on the expiration of fifteen days from the 


of the notice, take possession of any waste or arable land needed for public purposes,” 


“It is mow proposed to extend the operation of this section to unhealthy 
areas, subject to the reservation that the question as to whether it is an unhealthy 
-area or not will/have to be determined by a Magistrate. It comes, therefore, 

to this: that it is now proposed to extend the application of this urgency 

section to unhealthy areas, and they will be taken possession of under ifs 
provisions, Sir, I desire to point out a distinction between un areas 

‘and waste and arable lands. Upon waste and arable lands there can be no 

buildings or bustees, Upon unhealthy areas there will be bustees certainly. 
and buildings probably. No great hardship would be. entailed anybody 
‘by giving effect to the provisions of section 17 in respect arable and 
waste lands. But, Sir, it is very hard for the inmates of a bustee to be com. 
pelled to leave their homes within fifteen days after notice has been given 
of the intention of Government to take possession of the bustee or building, 

And, Sir, you provide for no further compensation so far as this particular 
matter is concerned. The inmates of the bustee or the inmates of the pucka 
house are obliged to leave within fifteen days after notice has been given. 
They are put to serious inconvenience, and probably to a good deal of trouble 
and additional min You give them no compensation over and above the 

15 per cent. which is the ar compensation under the law. Thus the 

two things stand upon a tely different footing. No hardship is involved 

in the case of arable and waste lands, but hardship may be involved in the 
application of this section to bustees and buildings which may be declared 
by a Magistrate to be located within an unhealthy area, 

“And, Sir, I may say that I could un d the reasonableness of a 
proposal like this if it had been made 50 years ago. Calcutta at that time 
was a seething swamp—the nursing ground of malarious and other fevers. 
But within the last 50 years the great sanitary works which have been carried 
out have changed the sanitary condition of Calcutta altogether. Under the Act 
ot 1876 and the Act of 1888, the Cerperson was empowered to spend 1} lakhs 
every year upon drainage works. The Corporation has spent a good deal 
more than 1} lakhs a year. This has been going on from 1876 to 1899. 


The drainage works of the town have been and the drainage works 
of the suburbs are bei on with vigour... the justi- 
fication for a drastic like this does not exist at the present moment, 
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and: I Will: tead that opinion ; but here in this Council, as. 1 have said, 
: Giccusserany hives! to individuals. The opinion I value niost is my own 
» opinion, and ‘that cpinion formed after a careful. consideration of facts 


- connected with any-particular issue. What are the facts, independently of the 
_ recommendation of the Building Commission, which justify a st like 
this? Has that Commission given us the facts? Have we got any facts at 
all? Is the Hon’ble Member in charge of the Bill prepared to give us the 
facts? Is the executive of the Corporation ready to give us the facts? 
- Have ‘the executive of the Corporation suggested’ that anything of this sort 
should be done? If they have not done so, what is the raison @étre for a 
section like this? It would not do, Sir, to enact a drastic provision like this 
merely upon the recommendation of two or three experts, Those experts are 
entitled to respect, but we want testimony more solid—nore substantial—than 
their opinion, and I should like to be placed in possession of any facts which 
would od the position taken up by the Building Commission. I will 
@ recommendation of the Commission, At page 39 of their report 


‘As it is important that delay should be avoided in the acquisition of unhealthy arets, 
power to acquire them at once should be given to the Commissioners. These powers 
should only given where the areas are declared to be anhcalthy on the certificate of a 
Magis’ granted after hearing any objections raised by persons interested. Provision 
should be made for the speedy service of notices to Such persons ani for an early hearing of 
their objections.’ 


“Well, Sir, this is the opinion of the Building Commission. The 
Building Commission seemed to imagine that all that has to be done for 
the purpose of the acquisition of land is to shorten the process by which 
land is to be acquired. But, Sir, a great deal more than that is required; funds 
are needed for the opening out of the congested areas. A large sum of money 
is needed, but where is that money to come from? Something like five crores 
of rupees would be required at a moderate estimate for opening out all the 
congested areas. 


“And here, with all the respect which I feel for the Government 
of this country, I have a complaint to make against the Government. 
The Building Commission recommend certain financial and certain leval 
measures. The financial measures ought to precede the legal measures. We 

t to have the funds before we change the law for the acquisition 
of land. Among the financial measures are these: that a tax should be 
imposed on jute; that the imposition of an octroi-daty should be seriously 
considered, Well, Sir, the tax on jute has not been imposed, and no proposal 
to that effect has been made Government. I am afraid that even, if that 
proposal were made by the Government of this Province, most probably 
the Government of India would like that the tax on jute shoald be reserved 
to itself. Then, Sir, with reference to the océtroi-duties, | had the honour 
to give notice of @ motion; but Your Honour thought it your duty—and 
I have no complaint to make against your decision—to rule it out of order. 
Therefore, Sir, it comes to this, that the financial recommendation which the 
Building Commission has made has not yet been given effect to. The 
other recommendations of a legal character depend upon these financial 
roposals. Ifwe have money, of course then we can acquire the land, and if, 
fortag ‘the money, we meet with difficulties in acquiring the land, then the 
Tecommendations of the Building Commission may be given effect to and the 
process shortened. But we have not got the money, and the financial 
recommendations have not been given effect to, It seems to me, Sir, to ‘be 
something like placing the cart before the horse to give effect to the legal 
recommendations before devising measures for obtaining the necessary funds. 
‘Let us have the money first, and then if we find that there is any difficulty in 
the way of the acquisition of lund, if the process is found to be dilatory ‘and 
inconvenient, the law might be changed, But. Sir, we have not got the-tuoney, 
and yet a drastic provision like this is sought to be enacted as the law of the 
land.” I desireto point out further that there is no such provision in any 
tnuni¢ipal law with which I am acquainted. There is no such provision in the 
Bombay Act, or in the Madras Act, or in the English Public Health Act. 


o# 
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You may ransack the municipal literature of the world, and I doubt very! m 
if you will find any provision like this, Having regard to all these co 
tions, I think this provision is unnecessary, that it is drastic and incony get 
and that no g and sufficient grounds have been. made out for its " 
introduction.” O43 : eee Ba 


The Hon’ble Dr. Asurosh Muxnorapayaya said :—‘‘ The amendment’ which 
stands in my name is identical with that just moved by my hon’ble friend, and 
it is desirable that I should say a few words in support of it. I entirely agree 
with everything that has fallen from my hon’ble friend Baba Surendranath 
Banerjee, and I believe that this provision will not only prove a@ source of 
irritation, but also that it will be practically useless. I have not the 
smallest doubt that the very first time this provision of the law is 
sought to be enforced, the Magistrate will have to go through a lengthy 
enquiry. People will resist to the utmost any attempt made to eject 
summarily from their houses. Evidence will have to be taken, and I can assure 
the Council that, if the decision of the Magistrate happens to be adverse to the 
owners, it will be challenged in appeal, and the case will be dragged to the High 
Court; and the very object in view, rernsy to shorten the process by which 
land may be acquired, will be completely frustrated. A clause of this deserip- 
tion, therefore, will not only lead to oppression, but will also promote expensive 
and needlessly vexatious litigation.” 


by 
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The Hon’blo Mr. Oxpnam said:—“The Hon’ble Babu Surendranath 
Banerjee has quite rightly described the law on this subject and the manner in 
which the proposal originated. This section is for the purpose of enacting 
that in the case of unhealthy areas the provisions of section 17 of the Land 
Acquisition Act shall apply. “The clause has been framed in accordance with 
the recommendations of the Building Commission, and the Building Com- 
mission’s proposal was :— 

‘ As it is important that delay should be avoided in the soquisition of unhealthy areos, 
power to acquire them at once should be given to the Commissioners. ‘I'bese powers should 
only be given where the areas are declared to be unhealthy on the certificate of a Magis- 
trate, E gna after hearing any objections raised by persons interested, Provision should 
be made for the speedy service of notices to such persons and for av early hearing of their 
objections.’ 

«In connection with what the Buiiding Commission said on the subject, it is 
only necessary to add that this ah of the report was concurred in by the two 
Indian members—Babu Kally Nath Mitter and Babu Nalin Behari Sircar; that 
is to say, Babu Nalin Behari Sircar did not mention it in his Note of Dissent, 
nor did Babu Kally Nath Mitter refer to it at all. My hon’ble friend, however, 
went on to say he doubted if any instance was present in the minds of the 
members of the Building Commission which could justify this provision, and he 
challenged the Hon’ble Member in charge of the Bill to bring forward such an 
instance. 1 do not think his hon’ble colleague the representative of the Corpo- 
ration will bear him out in offering that challenge. In two areas which I could 
mention, according to the quarterly health reports which we receive, in the 
two wards represented by Entally and Kidderpore, the death-rate for the 
quarter is reported to be at the rate of about 40 to 60, and in one instance 70, 
per thousand instead of 20, or at most 25, as it should be, I would “snamermed 
remind my hon’ble friend of the moving speech made by Babu Bhupendra- 
nath Bose less than a month ago on the last occasion on which he sat on the 
Corporation, As it was the last occasion on which he would have the 
opportunity of speaking, he drew the particular attention of the Commissioners 
to the perfectly deplorable state of affairs which prevailed in the areaadded 

‘to his own Ward No. 1. He quoted figures showing a. most appalling rate of 
mortality due to fever and other discases, and he called for the very earliest 
measures of reclamation and improvement to do away with this state of affairs 
As regards the Hon’ble Dr. Asutosh Mukhopadhyaya’s objection, it is one which 
I bave not considered, but the proposal was made by Mr. Justice Trevelyan 
‘and by a Commission on which lawyers sat. My hon’ble friend opposte, 
pier“ Legal Remembrancer, will be able to give the answer to that 
objection. ; 
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‘ha Hon’blo Mr. Baker said:—‘‘I should just like to add one or two words 
zat has fallen from the Hon'ble Mr. Oldham, who has kindly undertaken to 
with this matter, The Hon’ble Babu Surendranath Banerjee said that 
the operation of this section would be a cause of hardship to the people 
who were di Well, Sir, in the first place, I aoa int out that 
these are the people whose unhealthy surroundings and unhealthy modes of 
living are the cause of to the people around them. Therefore 
I do not think they are entitled to much consideration. He also said we give 
no additional compensation. Lam not prepare! toadmit that they are entitled to 
additional compensation, but in clause (3 of section 17 of the Land Acquisition 
Act, it.is stated that the Collector shall at the time of taking possession offer to 
the persons interested compensation for the standing crops and trees, if any, on 
such land, and for any other damage sustained by them and caused by 
sudden dispossession ; so that, in so far as they suffer injury or damage in conse- 
quence of the suddenness of their co mong they will be entitled to additional 
compensation.. Then the Hon’ble Member said that during the last 50 years: 
one sunitary improvements bave been effected in Calcutta, and that the public 

ealth is much better now than it was then, and that, therefore, there was no 
justification for this, as he called it, drastic provision. But I would point out 
that there are still patches of Calcutta which are insanitary and gnhealthy. 
The Hon’ble Mr. Oldham has mentioned two cases in point, and it will be 
noticed that the section only provides that urgency shall be declared in,areas 
which are actually found ba be insanitary and unhealthy. With reference to 
what fell from the Hon’ble Dr. Asutosl erg ree Ae { would observe that 
the procedure before the Magistrate would no doubt be a slow matter; but while 
that procedure is going on the Colloctor will be able to go on with the work 
of taking up the land in the ordinary course, so thut in no case can there be 
any time lost beyond what would have been lost under the regular procedure.” 


The Hon’ble Mr. Apcar said: —“ There has been a direct reference made to 
me, and, although I did not intend to take part in this discussion, I now feel 
bound to speak to this amendment. What presses upon me is this; that these 
proceedings depend after all on financial considerations, and if any authorit 
outside the Corporation is to have the whole subject under their contrel, 
then it may happen that the finances of the Corporation will be placed in a 
difficult position if action is taken in corsequence of outside interference. 
I do not altogether go with my hon’ble friend on my Irft as to the 
chronological order in which the proceedings are to be taken. I frankly admit 
the necessity of provisions being laid down to improve the sanitary conditions 
of Calcutta, cad I am sorry that the Government have not yet undertaken 
any sort of reformation with reference to the opening out of these congested 
areas. But I hope that that may yet be done after all that has been said. 


“T cannot altogether agree with the Hon’ble Mr. Oldham in what he has 
mentioned to the Gana in regard to the two areas he spoke of. The 
Hon’ble Member in charge of the Bill has spoken of patches of Calcutta that are 
in an insanitary condition. It must be remembered that the patehes which have 
been referred to are outside of the old boundaries of Calcutta, These areas 
have been under the control of other authorities than the Corporation: as a 
matter of fact, they have been under the control of Government i‘self until a 
late period. ll that can be done has already been done by the Corporation 
as at present constituted, and they have not by any means been blind to their 
duty in improving insanitary quartérs. So that I do not think any justification 
has really — shown for imposing this particular section upon Calcutta. Now 
I do not think, Sir, that the Corporation will be in the future (at least I hope 
not) gny more wanting in their duty than they have been in the past, so that, if 
‘matters are left to take their own course, I have o confident anticipation that 
everything which may be required to be done will be done. ° 
- “Then my hon’ble friend referred tothe speech of my industrious and able 
friend Babu Bho ndranath Bose, who has been one of the most useful: Commis- 

ioners-we have had. I think my hon’ble friend is not quite intimately ac- 
quainted with all the facts. What Babu Bhupendranath Bose complained of 
cannot possibly be made good under this section. The insanitary condition of 
what is called the cana! area, to which Babu Bhupendranath Bose referred, is due 
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toflooding during the rains. The European citizens complain because, 
ally, for oe hour or so in the rainy season, ph enh ein ar r e rca 
: oss are flooded. In the canal area some of the lower floors the 
are under water for fivé, six, or seven days in the miny weather, That is what 
they have got to suffer, and that, Sir, is, ‘as our late En: told us, im conse- 
quence of the canalisation by Government when Sir. y Eden was Lisevede- 
Governor of Bengal. Now, Sir, with reference to this particular matter !the 
Commissioners have pressed upon Chairman after Chairman the necessity. of 
having some schéme prepared in order to relieve these poor inhabitants who 
ate being killed off by reason of the insanitary conditions under which. they 
live. I know the Chairmen have given directions with regard to it, but up to 
sthis date I have tot seen any scheme brought forward. So that with 
to such conditions as those to which my hon'ble friend Mr. Oldbam has 
referred, this section, which will authorise the acquisition of land which js 
Ss to be insanitary, cannot have any effect whatever. We would not 
take up the whole canal area, and if we did so, it would still continue to be in 
an insanitary condition, because it is not by reason of the tenantry of the area 
that it is imsanitary, but it is by reason o certain operations which have been 
undertaken by Government, ‘and which cause great floods throughout the 
district. So far as that is concerned, | do not think my hon’ble friend’s argument 
really holds good. With regard to other places, there is Ward No. 22, which 
my hon’ble friend has omitted to mention. It was a most insanitary area, 
which the Corporation improved without any compulsion from outside. These 
are matters, Sir, with which I am so familiar that 1 cannot help referring to 
them, and I think it is a little dangerous on the part of those who are less 
acquainted with them to bring forward such instances.” 


The Hon’ble Mr. Baxersaid :—“I rise to order, Sir; the only point before 
the Council is the question of argency. We are not concerned with the question 
whether any particular area is to be taken up or not, but only whether, when it 
has been decided to take it up, we should apply urgency or not.” 


The Hon’ble Mr. Arcar said :—‘‘I am ready to bow to any ruling.” 


‘The Hon’ble rar Presroext said:—“T think the Hon'ble Member was in 
order to give instances in reply to the Hon’ble Mr. Oldham, but whether it is 
necessary to give any further mstances is of course another question.” 


The Hon’ble Mx. Arcar said: —‘ I was going on to show, Sir, that the pro- 
vision of the Bill in this connection is uncalled for; since, if there are insanitary 
areas, they are not to be improved in a general way by proceedings under tlus 
sub-section; and further, the Commissioners in the past have, 80 far as their 
funds have permitted, been anxious to improve ins@ areas But, in view 
of Your Honour’s observations, I shall not pursue the subject further. Before 
I leave this question, I must warn my hon’ble friend that it is dangerous to touch 
upon subjects unless you are very intimately acquainted with them, All through, 
Sir, I am entirely in support of measures which will secure sanitary improve- 
ments, But in this particular matter I think there should be powers given to 
those who have the control of the finances. They have got to shape their 

licy according to the money that they have got in hand. If that is done, 

will support up to the hilt urgent measures in order to acquire land which 
are insanitary; but my whole objection is that the question should be left 
to the decision of thuse who have got the control of the finances, who ate 
concerned in administering these matters, and, in 4 question such as is cov 
by the section of the Bill under consideration, not by outside authority.” 


The Hon'ble Basu Borkanta Nari Sen said :—“T venture to submit, Sir, 
that the acquisition of land without delay is not likely to be secured in a better 
way by these provisions than by those which exist under the Land Acquisiti® 
Act. ‘ihe potentiality of this provision is deteriorated or weakened. by the seo)" 
itself. Is it to be a judicial enquiry or exeeutive iry? Then re will be 
the usual procrastination or delay, whereas under the exis g law the Obairnill 
wae, ut onde move the Loeal Goverment; and I do not think there would be 1 
amiowst of delay which will be involved if this section is ineorporat ogee 
‘The object therefore whieh the executive wish to secure by this section will 













ed to this particular part of the Report and to other p 
; to wh shall oa cetention i on. ‘Then, Sir, it is very appan 
ut my hon’ble friend the Member in charge of the Bill is in favour of grantit 
a ~ mi cl tion to persons being di of their he 
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bustees or buildings under the vperation of this ney clause, and x 

ble friend seems to be of me that sub-section (3) of section 17 woul 
cover cases of this kind, Sir, Iam not a lawyer, but sub-section (3) requires 
that further compensation be given to the dis parties in respect. ‘ 
arable and waste land, because the sub-section refers to arable-and waste 1s. Soe 
~ Pherefore, if you wish for further compensation to be given to persons r un- 








“healthy areas Which are not waste or arable land you must make sub-s 
py. special legislation applicable to this class of cases. That is the view w 
“has oceurred to me. It would be something for these poor people to get some 
“compensation for their hurried dis ion, and that would be in accordance 
_ with the spirit of sub-section (3) of the Land Acquisition Act, Then, Sir, there 
was one observation made by the Hon’ble Mr. Oldham to which I desire to 
call attention. It was in rd to the speech made by the Hon’ble Babu 
_ Bhupendranath Bose on the Last occasion on which he sat as a member of the 
‘Corporation. Babu Bhupendranath Bose, feeling that that was the last time he 
was to occupy a seat in the Corporation, e one of the most eloquent — 
speeches ever heard at the meeting of the Corporation. He referred to the 
canal area in Entally, and in a most moving way called attention to the u i 
-hecessity which existed for improving that area. But, Sir, what would be the ~~ 
remedy for the grievance he brought to notice? What would ensure the recla- 
mation of the canal area. Not this section of the Bill. You want money. 
The financial consideration is the paramount consideration in the matter; the 
_ other is merely a subsidiary consideration. In this section you are antici- 
a. thing which ought to come later on. ‘Finances first, drastic 
¥ afterwards,’ should be the motto of this Council. You have not got 
_ the money, and public opivion is alarmed. Public opinion would like to see 
_ the sinews of war provided before these drastic provisions are enforced. That 
‘my view ; and however that may be, Sir, I hope my hon’ble friend will 
spt his own principle that additional compensation should be given for 
id dispossession; and if he accepts it I hope he will accede to the extension 
-section (3) to cases of this kind.” , 
+. The Hon’ble Dr. Asvrosa Muxnopapnraya said :—“ Sir, I regret to find 
dbjection to which I alluded has not been answered, probably because it 
ca been sufficiently ‘appreciated, My hon’ble friend Mr. Oldham left 
dbjection to be dealt with by the Hon’ble the Legal Remembrancer, and so it 
waits an answer. The Hon'ble Member in charge of the Bill said that, 
g the time the proceedings will go on before the Magistrate, the Collector 
also proceed in the usual way; and, if the enquiry before the Magistrate be 
d, there will be no difficulty, as the land will be acquired in the usual 
This use of a double-edged weapen may sometimes expedite matters, 
urnishés no answer whatever to my objection that the system will — 
Y expensive litigation. It will be expensive not only to the peopl 
ore rae but also * the gat. Bei can take it ae. AD UN- 
» fact that every single attempt made by the Corpo render 
omeles : ilk Piao tabs uti 
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compensation for sudden dispossession as is contem lated 
section (3). The unfairness of this needs no Sooner?” 


_ The Hon'ble Basu SuReNDRANATH Banensex said :—“ I earnestly appeal to 
the Hon’ble Member in charge of the Bill to consider this matter.” 


~The Hon’ble Mr. Baxer said:—I am not in order in speaking, Sir, but I 
think I may mention that sub-section (3) applies to ‘both the previous sub- 
sections, and»it lays down uot only that com ion shall be given for damage 
to standing crops and trees on arable and waste lands, but, that it shall also 


The Hon’ble Dr. Asurosa Moxworapnyaya said :—* Sub-section (6), as I 
read it, refers only to waste and arable lands, and lands taken up for railways 
ander certain specified exceptional circumstances.” 

The Hon'ble Mr. Baker said:—‘‘I read it as bringing in the whole of 

section 17.” 

The Hon'ble rue Prestpent said :— Will the Hon’ble Legal Remembrancer 
give us his views upon this matter?” 


. The Hon’ble Mr. Hanpuey said:—“I am inclined to agree with the Hon’ble 
Member for the University. I think it must be read to apply only to arable 
and waste lands, judging from the wording of the sub-section, which runs :— 

‘In every case under either of the preceding sub-sections the Collector shall at the time 
of taki i offer to the persons interested compensation for the standing crops and 
trees (if any) on such land and for any other damage sustained by them caused by such 
sudden di ion and not excepted in section 24; and in case such offer is not acce 
the value such crops and trees and the amount of sach other damage shall be allow for 
“jn awarding compensation for the land under the provisions here eontain cd 


The Hon’ble Mr. Baxer said :—“ The words ‘any other damage ’ applies 
to both sub-sections. It says expressly ‘under either of the preceding sub- 
sections.’ ” ; 

The Hon'ble Mr. Haxputy said:—Sub-section (2) refers only to land 
taken up for railways.” 

The Hon'ble Mz. Baxer said:—‘ Yes, but the operation of that is made to 
app by the clause in the present Bill to all buildings on land taken up by 

ration.” i . 

The Hon'ble Mr. Ouomam said:—“ 1 may say that it is an absolute surprise 

to me to hear any doubt on the construction of this section.” 
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we The Hon’ble Banu Surexpranatn BaNensee also moved that the following 
proviso be added to clause (4) of section 585 (now 557): 
“n.. Provided that no action shall be taken’ under this clause without the sanction of the 


» He said :—“ If my hon’ble friend has any objection to the word ‘Curpora- 
tion’—and I am afraid he has—I will modify that and put in the words 
‘General Committee’ instead of ‘Corporation” to suit him if he can see his 
way to accept it. It strikes me that it will be as well to provide an additional 
safeguard by obtaining the sanction of the General Committeo, You bundle a 
man out of his house with all his belongings—his /ares and penates—and 
I think ina matter of thet kind the discretion of the individual should be 
controlled by the wider discretion of a competent body like the General 
Committee.” : < 


_ The Hon'ble Mr, Baxer said :—*‘ My hon’ble friend bas overlooked the fact 
that the discretion is not in the hands of the Chairman, nor in the hands of the 
General Committee. It is with the Magistrate, and all that the Chairman has 
to do is to take the initial proceedings and put the application before the 
Magistrates Surely it is not necessary to take anybody’s sanction to do that.” , 


__ The Hon’ble Basu Surenpranata Bayerser, in reply, said :—“I think 
Ihave been misunderstood. I am well aware that it is the initiation of these 
which is in the hands of the Chairman, but what I contend for is that no action 
should be taken without the sanction of the General Committee. The General 
Commi meet once a week, and then the. sanction can be taken, No time 
will be lost, I think I have been somewhat misunderstood, and probably my 
hon’ble friend will now see his way to withdraw his objection.” 

The motion was then put and lost. . ms 


© the Hon’ble Dr. pene Ave, by leave ‘3 the ee with. 
‘the motion, standing in his name, that in section 585 (now 557 use (6 
before the word  acatente ” be inserted “ Presidency.” phate ny 


‘Hon’ble Basu Surenpranata Baenser moved that clause (a) Pe 
5 (now 557) be omitted. ports 
Jon’ble Dr. Asurosn Muxnorapnyaya also moved that clause (a) of 
5 (now 557) be omitted. 9° hat clause (d) of | 

1 ea ; . 
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aap pee 
the dam any) sustained by the jatereeied). at lik EAAOE ithe 
Gale's ti eeeeae of the land, by reason of severing such land from 
er 


Sourthi tate e (if any) sustained b: the person interested, at the time of the 
Os! 3 takin phe Fag the od, by reason of the acquisition i 
eflecting his o er property, moveable or immovoable, in any other mauner, 
or his earnings ; 

fifth}, if, in consequence of the acquisition of the land by the Collector, the person 
ttre complied to change sweden of plac of busin, th rasa 

expenses (if any) incidental to such change; and 
ahitatg, ths daange ) bond fide resul from diminution of the profits of the 
ir dsp Ai the jeblication ofthe dolaration under setion © and th 
time of the Collector's taking possession of the land. 


(2) In addition to the market value of the land as above sed the Conrt shall in 
every case award a sum of 15 per centum on such market in consideration of the 


compulsory nature of the acquisition.’ 


“JT read these various clauses in order to — out how sagas 
solicitous the law is in a matter of this kind in saf rding private rights. 
This section deals with encroachments on private rights in the name of public 
—. The spirit of the Legislature is that no ei whatever is to be done to 

ts in the name of public rights. In this connecticn I may read to 

a ecto of Lord Traro’s which is given in Mr. Beverley’s edition of the 
ae Acquisition Act. Lord Truro says :— 


Pop ‘These acts are to be deliberately expounded in favour of the public and strictly 
Serene’ 20 egsinet the Governmentiay aie Comngeny alens She avi 
Therefore, Sir, the yt ee you are bound to give to the Land 
Acquisition provisions is to be liberal so far as the individual is concerned, but 
strict so far as the public are concerned. But, Sir, I have no hesitation in 
re none ares re Tae ce napa ne a sort of flank 
- movement by which law is to be superseded, Clause (c) of the 
section says :— : 
Ay The market-valus of the land or bu shall be deemed, for the purposes of 
sub-section (1) of section 23 of the Mf and ‘Action Ait to bets muh 


Jira 
“ value according disposition of the land or buil the date of the publisstion o! 
ip dolaration rating thereto under wecion 6 of tho aid Land Aoqsiion " 


ESM Sir, supplemen’ to this we have in clanso (d) the market 
is 


. ; c) is i contrsvéntion, of an import tant 
son are wa iven in the ease of F m Chand Bare | 
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illustrious names in the annals of British jur 
it is now proposed deliberately to set aside. And on- 
only surprised that the Judge of the High Court who was | on 
the Building Commission have Jent his name to a proceeding of this 
kind. Because in one or two cases the valuations were exorbitant—they 
were exorbitant—is that any reason why you should enact a law the 
_ effect of which would be to bring about a genoral undervaluation of property in 
this way? The best of laws, enacted with the most beneficent intentions, 0 
“miscarry, You cannot point to a single human institution which is not liable 
_ to be tainted with abuse in its practical application. Because in the case of 
: eax hand Bural there was gross overyaluation, is that a reason why the 
“Bengal Council should enuct a law which will grossly undervalue the property 
__ of people in Calcutta? I hope Your Honour will set your face against legisla- 
tion of this kind, It is opposed to the decisions and opinions given by some 
of the highest authorities to be found in the history of English law, and 
trust Your Honour’s Council will set its face against a piece 0 legislation of 
this kind. What is the justification for this legislation? The justification is 
the opinion given by the Building Commission, and 1 think here my hon’ble 
friend will not be An to say that there was absolute unanimity. I think my 
hon’ble friend will admit that so far as this opinion is concerned the two gentle- 
men who represented the landed property of Calcutta strenuously opposed this 
itera will read an extract from page 40 of the Building Commission’s 
port :— , 


‘The extravagant prices which the Corporation has been made to pay for property neagieh 
by it have arisen from the interpretation re by the Courts upon the decision of the Hi 

of Caloutta in the case of Premchand Bural and another v. The Collector of Caleutta, 

TL. R. 2 Cal. 103. Lhe word “market-value” occasionally leads to difficulties. It is the 

price which a willing vendor might be expected to obtain in the open market from a willing 

r. In the case to which we haye referred, it was held that the fairest and most 

vourable principle of compensation to the owners was to inquire “ what is the market-value 

of the property, not according to its present disposition, but laid out in the most lucrative 

‘and advantageous way in which the owners could dispose of it.” This expression of opinion 

‘has induced the- Courts to assess lands at a price in excess of what owners would ordinarily 

have obtained for them in the market. We think it not unfair that for the purposes of land 

aequisition land should be valued according to its disposition at the time the declaration is made. 

~ In the opinion of the majority of us, if it be shown that, before the declaration is made, the 

owner had taken active steps towards a more favourable disposition of the land, and had spent 

_ money for that purpose, further compensation might be given to him, sach compensation being 

_ based on his actual loss. The value which ought to be paid is the value of the land to the 

owner, and nothing more. It should, however, also be provided that, where the market- 

~ value is specially m7 in consequence of the property being put to a use which is unlewful 

or is contrary to public policy, ¢.g., public gaming, the special circumstance shall be dis- 

: es and compensation shall be calculated on the sum which would be the market-value 
if ro were put to ordinary uses: ° uh 

Rady ‘fo the opinion of the majority of us if should be provided that twenty-five times the 

_ annual value at which the property is assessed for the purpose of municipal taxation shall be 




















_ ~pre: to be the market-value until the contrary is shown. This provision, however, 
ahs ee eta an keane caer om been ve-asesnabl etter: Lio passing of the 
- mending Act. Power should be given to re-assess for this purpose.’ “ 


; ie “Well, Sir, I have not the smallest hesitation in saying that in some cases 
“the market value if assessed according to this principle would mean loss to the 
rporation, and in some cases—perhaps in many cases—it would mean serious 
_ Toss to the parties concerned. Now take the case of Ballygunge. The day before 
_-yestorday, after the meeting of the Council was over, I went over to Ballygur 
and saw a friend of mine who has extensive landed property there. He is a 
lawyer of some eminence. I consulted him on peared pits ge 8 aoe 
that thére were properties in Ballygunge—gardens and so forth—which yi 
‘anominal rent. He mentioned to me a garden of 5 bighas let ata rent 
‘about Rs. 5 per month, or Rs. 60 for the year. The valuation would be 


. ” 






_ times 60; or Rs. 1,500. Now would that be a fair valuation for 
~bighas of land—would it not be a gross undervaluation? ‘That is as 


pres esa 8 








 bastees for egrnee fy LARC Therefore, by fixing the market value at nty 
five times the annual rental you do a positive injustice to a large number o! 


people undervaluing their pro jes, and on the other hand you will! 
mee | e Corporation to serious loss, Therefore, Sir, taking into considera-- 
tion all these -circumstances, vi2., the gross injustice which a revision like this 


; 


would entail in a large class of cases ; the inequitablenoss of such a provision ; 


jurisprudence and to the interpretation put upon the Jaw by ony both in 
Raglan’ and this country ; the fact that this section has created the greatest 
possible alarm based upon good grounds ;—taking all these facts into consider- 
ation, I hope and trust that the existing law will be allowed to remain. 
No justification has been made out for any modification of the law. There 


ight have been one or two cases 1n which there might have beon undervalua- 
tions, but that is no reason why the law should be changed.” 


The Hon'ble Dr. Ascrosh MukHOPADHYATA said :—“ Sir, the two amend- 
ments which stand against my name are practically identical with those moved 
by the Hon'ble Babu Surendranath Banerjee, and think it will be convenient 
if I speak to them now. My hon’ble friend has, to some extent, anticipated 
me in the observations I ha intended to offgr, and I have no desire to weaken 
their effect by mere repetition. At the same time I do not wish to conceal the 
fact that when I first read section 585 (sow 587) it seemed to me to be the 
weakest section in the whole Bill ; I was, therefore, not a little surprised to find 
that the recommendations embodied in it were taken from the report of the 
Building Commission which was presided over by an eminent Judge of the High 
Court, and I am still consoling myself with the hope that the learned Judge is 
not really responsible for them, and that he was not one of the majority who 
signed the re rt which has just been read by my hon’ble friend. With all 
deference to the judgment of the majority of the Commission, they seem to me 
to be very weak and very halting recommendations. Let me read one 
statement ; it is as follows:— 

*The extra’ t prices which the Corporation has been made to for 
aoquired by it att: oer i from the —. put by the Courts upon ag rag gtd 
ag hepmeer saci case of remohand Bural v. Collector of Caleutta (1. L. B. 2 

103), The words “ market value” occasionally lead to difficalties. In the case to which 
wo bave referred, it was held that the fairest and most favourable principle of compensation 
to the owners was to e uire “ what is the market value of the property, not according to its 
present disposition, but id out in the most lucrative and advan way in which the 

wners dispose of it.” This ezpreasion of opinion has i the Courts to assess lands 
<. ata price in excesgof what owners would ordinarily. have obtained for them in the market. 
We think it not unfair that for the purposes of 1s acquisition land should be . 
ing to its disposition at the time the declaration is made. In the opinion of the majority of 
if it be shown that, before the declaration is made, the owner had taken active steps towards 
a more favourable disposition of the and had spent money for that parpose, further 
compensation might be given to him, compensation being based on his actual loss. 


“ When I read this, the first question I am tempted to ask i have the gentle- 
men who sign this report an Tee dint tia ox called ‘eapieedl ini 
not an obiter dictum, that t e same view has commend ’ 
Committee, that this is the law administered by ell tho High Courts 
India, and that in an appeal from the Madras igh Court tne Privy 
jaid it down as the most equitable and fair view to be taken in 
Acquisition cases. (L. Kk. 20 1, A 80.) But the report is careful to add 
i Commission is responsible for thi i 
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nga want to acquire land for public purposes—these provisions will not 
ieable ; the law laid down by Sir Richard Garth will still be the law. 


_ Now is that a reasonable state of affairs ? I affirm, without hesitation, that, if 


these changes are to be introduced, the most prudent course to follow will be to 
get the Imperial Legislative Council to amend the Land Acquisition Act, — 

“ But, apart from these anomalies, let us examine the matter critically for a 
moment and sce what it is that is intended to bo done. Clause (4) provides that 
the market value of the land or building is to be taken according to the disposi- 
tion of the land or of the building on the day of the publication of the declaration 
relating thereto under section 6 of the Land Acquisition Act. Let us illustrate 
the positign by a conerete case, I have five bighas of land, four of which are — 
let out and one bigha is lying waste. The Corporation of Calcutta is pleased to 
take up that plot of land. Am I to be told that because this one bigha is lying 
waste they are to pay me nothing for it? That was precisely the contention 
of the Government of Madras in the case I have just referred to. The Govy- 
ernment of Madra& wanted to take up a hill side on which there were some 
ancient monuments of considerable historical and antiquarian interest. The 
question arose how was the hill side to be valued? There were no data for 
ascertaining the market value, for, admittedly, the hill or anything like it had 
never been sold. The only way that ingenuity could devise was to base the 
calculation on the actual profit derived from” the hill side. It was found that 
as @ matter of fact a portion of the hill side was let out, and the rental derivable 
from that portion was Rs. 120. The contention of the Madras Government 
was that they were entitled\to take up the entire hill side upon payment of asum 
which represented the capitalised value of this annual rental of Rs. 120. That 
contention of the Madras Government found no favour with the District Judge, 
who proceeded upon the basis of the ee rental for the whole of the hull 
side and not upon the basis of the actual rental received for the part let out to 

uarrymen. This view of the District J udge was approved by the Privy 
Council, and the method was described to be the best, if not the only one, for 
getting at the market value of the ownership. I must confess, Sir, that I have 
not yet heard any reason, good, bad or indifferent, why we should change a 
system which not only eccords with common-sense, but is also supported by 
an authority of so high a character. Let us now take another illustration. { 
have a plot of bustee land which is let out to tenants from year to year. If it 
continues to be used as a bustee, it will bring me in perhaps Rs. 2 ‘per cottah, 
If it is used as a building site it wil] be sold for Rs. 500 a cottah. Am I to be 
told that the Corporation are entitled to take up this land by paying me the 
capitalised value of a rental of Rs. 2 per cottah? These concrete cases, more 


- than any abstract discussions, serve to bring out forcibly the absurdity of the 


* 


system, and further illustrate the danger of legislating without due 

advertence to the mischievous consequences which may result in a variety of 
actual instances. I entertain no doubt as to what would be the inevitable fate of 
propositions like these if they were attempted to be incorporated into the 
statute book in any other legislative assembly. 

_ “T now purpose to discuss the provisions of clause (d), which provides as 

Ws :— 

me ue of the land or building shall, until the contrary’ is shown, ' be 
SS eel ; of the said clause firat etn cotin (2) py 23, to be Siete 4 
Abbr eng the annual value of the property, as entered in the assessment book prescribed by 


TT can well anticipate that my hon’ble friends to the right will say that this | 
is ek a matter of vital importance, as it does not purport to embody any 
hard-and-fast rule of law, but simply introduces a rebuttable presumption. ~ 
That looks very fair at first sight, but it is, or at any rate ought to be, well 
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acquire it under this section. The eso yp pay twenty-five times 
Rs. 500 or Ks, 12,500. Now, in the name of wma ant Ca yi 
Soper wha LEAT a rip ys Twas is 
to pay more than it would otherwise have to pay ? In avery, Sagls otep under 
clause (2) this ptioa will oats to the disadvantage of the Corporation, 
I, therefore, ohieni fan thout hesitation that fou ought not to introduce into the 
law a presumption Which wilh bu enicen in all: She, gqnen olfneenel Ny b-eeotion 
(4) of section 148A (now 150). 
_ . “Let us now turn to clause (a), which: deahe ‘with the ‘chag ol ‘oiddin 
erected for letting purposes: in such a case you will remember that it is not 
the actual rental which is the basis of the valuation, but it is the rental paid 
je hypothetical tenant to whom nents greg eo let from year to vear, 
a building which is fifty years old building which was erected 
yesterday may be let probably for-about the same sum to tenants from year to 
year. it i rent a house for a year, whether the house is fifty years old or 
whether it was built yesterday, is just the same to me, provided it is in a good 
state of repair. The saontly rental tany bo the ame Sooe howab bails t yesterday 
and a house built fifty vears ago, but the sonar ga reo Nappa 
widelydifferent. Old houses would probably require 
Err far nd aw ditt dy av ob ily tn 
and rebuilt; therefore, no “Te be the same amount for an 
for a house built yesterday. Now, is it soberly and seriously intended that the 
oo abbr! as: y the Corporation in cases? My hon’ble friends 
ggg Smet “ee mS oes not say 80; ee eee 
tion. I know what a presumption means in the hands of Judges and 
a rigid, inflexible * 


upon to 
on, I wh goat sa Pp 
pe Ea Pn 
majority of cases? It has not been proved, it has not even been alleged; that 
any necessity for such a o has been felt, 
Remembrancer I 
















Corporation, the Cory 

' rs. Perhaps if I read out in a tone of approval 
Building Commission’s Report which my hon’ble — 
bu Banerjee has read out in such Pyar Serapee fie 

have a somewhat di meaning to the Council. My hon’ble f 
ed to infer that this opinion was not concurred in by the Indian 
e Commission because it was expressly said to be the opinion of the ~~ 
: Well, all I can say in that connection is that in his elaborate Note fe 
oft Babu Nalin Behari Sircar does not once refer to the subject, and 
Ido not think the inference which my hon’ble friend has drawn can follow, — 
because I find that as regards section E the only dissentient member was 
the Hon’ble Mr. Glass.” 


. The Hon'ble Batu Surenpranatn Bayerser said:—“ Babu Nalin Behari 
‘Sircar himself told me that he was opposed to it.” 


The Hon’ble Mr. Oxpnam said:—“ Yes, but Iam speaking now with regard 
tothe inference drawn, so that I am not sure that the dissentient might not have 
been oot Risley himself. However that may be, what the Commission said 
was this :— a 

‘The extravagant prices which the Corporation has been made to te 
acquired by it have pect from the i pe pe By the Courts upon the decision of the 
High Court of Calcutta in the case of Premchand Bural and another v. The Collector of 

tta, I. L. R. 2 Cal. 103.’ 
“My hon’ble friend has himself. admitted that the compensation awarded 
- in Premchand Bural’s case was outrageously excessive, It is solely with the 
object of saving the citizens from such outrageous excesses that this provision is 





















_ “As regards the case of Ballygunge cited by my hon’ble friend Babu 
Surendranath Banerjee, I do not understand that the law will be interpreted as 
he surmises it would be. But after all the owners of land in Bally, cagnot 

demand that the citizens of Calcutta should have to pay for their und ibe utmost 
. possible prospective value which it might some day possibly be worth. It must 

»taken at a reasonable value; it must be taken at its immediate and probable 
alue in the market. The market value still remains the standard. I am not 

d to affirm, Sir, that I can incontrovertibly defend the somewhat stringent 
with which this clause ends after the very strong case made out against 

‘the Hon'ble Member for the University, although I am not wholly 
by his arguments. Take the case of the five bighas, where one in the 
was waste and four let to tenants. I think that the owner would be able 
his intention with regard to that middle piece of land, and that the value 
» to be assessed according to his reasonable and manifest intentions, 
ever, as I have said, I am not an out-and-out advocate for the concluding 
this clause, 

As regards clause (¢), Sir, which presupposes the presumption of twe 
he annual va 




















ue, Iam in agreement with my hon'ble friend. ‘The 
tesa 5 Rr pg meena a wachesiene oe 
annual value sho as perha © and-ready 
* arriving at an assessment. The pay Mr. Glan 4 , that — 
‘annual value was excessive, while Babu. 


































ity e - hold 
ie ; to its actual value. My hon’ble friend a8. @ Tough. 
- and-ready working rule 25 years’ purchase. The Hon'ble ber in charge 
~ of the Bill conferred with me on the subject. We thought those were rather 
favourable terms, and, though tes alittle below the actual value, we thought 

it desirable to accept them. gee. Digg working basis by cy ary Aloe 

a ion of this sort is very desirable. In this connection I would like to 
ot ae iend the Hon’ble Babu Surendranath Banerjee’s attention to the Land 
Acquisitién Act itself. ‘The provisions under which the officer, regarding whom 
such genuine panic on Saturday, can act, are contained in section 
11, and section 11 only obliges him to award the compensation which in his 
- opinion should be allowed. It is section 23 which lays down more precise 
conditions which are to guide the Courts and to limit the Court’s judgment in 


4 


the matter. The working plan as it has been in practice is very much this. 
The Land Acquisition Deputy Collector works in constant dread of the Civil 


- @ourts. If a reference has to be made to the Civil Court, and if the Civil Court’s 
award is different to what he proposed, that result is a reflection on his 
character and discretion; so that he has constantly to ask himself what the 
Civil Court will do in such and such a case. So that if twenty times—or 
whatever the which the Council may ultimately agree to adopt—is inserted 
in section 585 (now 557) of the Bill which does not directly affect or govern the 
ings of the Land Acquisition Deputy Collector, he will constantly have 

bear it in mind, because he has constantly to ask himself what the Civil 


a - Court will do. He will know that the Civil Court will have this presumption 


di 





_ before it, and he will maven GO rie aot and it may be assumed that 
twenty times will be almost invariabl i 
43. too high a basis is a point for the mem of the Corporation to consider and 


* 
The Hon’ble Mr. Haxnuey said:—“I should like to say a few words, as the 
Hon'ble Member for the University has appealed to me. I can certainly — 
what my friend has said on the point that the Civil Courts have no 
Flakes ui nivertahstae the market value of land. The only poiut is that it 
takes some time and a great deal of expense both in the Civil Court, and subse — 
quent to appealing. As I understand this section, it is intended to try and do 
away with all that ee furnishing a rough and 
_ ready presumption of 25 years’ purchase, more over, the Hon'ble Member — 
_ must have seen that it says ‘until the contrary is * it still 
leaves it open to the Civil Court to determine what may be the actual market 
value of the land. In the proviso there is a safeguarding of the interests of the — 
ier or owner when it says:— Ses 
een chral e Pye  aypds of any land or building 
until @ re-assessment has been mad the commencement. this Act, for the district i 





as his basis, Whether that is ~ 






















le Mr. Oldham said that 
in Premchand Burai’s case. — 


jae caleaie ed coedaae voutel 
that to capitalise the present rental of the property a 
urchase was not always a fair way of arriving at the rae vali 
think that in practice you will meet with much difficulty. The ea: 
my friends have referred, not only Premehand Bural’s case but th 
- Road case and the case of Monindro Nath Chatterjee, must be 
Roahk, 4) af and also the case that occurred the other day, the | mn 
General Hospital. In that case there was a filthy bustee occupied by sweeper 
and cowherds with their buffaloes, and when this bustee was removed 
the case came into Court, the first witness that stepped into the box was ‘ 
__ Engineer, and he produced a beautiful plan on paper with most beautiful — 
residential houses for Europeans which he said might be let at Rs. 300 or 
Rs. 325 a month, and on this basis they advanced a most enormous claim to — 
this land. At that time this ruling would apply to them, and I may say I 
myself decided that case, and this principle the Hon’ble Member for the 
ereny says will be brought in into the system. I am’glad it will, 
because [ do not quite follow the rule in “Premchand Burai’s case, 80 
that he will have an opportunity of seeing that question soon decided. In 
Premchand Burals case, as well as 1 remember, just asin the Harri: 
Road case and in Chatterjee’s case, there were some active steps taken, as 
the Building Commission says, to improve the property. In <Aghore Nath 
Chatterjec’s case, the parties laid the foundations and were going to build — 
a huge lodging-house. It was on that basis that such a very large award 
was given by the District Judge. -In this case of the Hospital extension — 
nothing whatever was done. No active steps had been taken; nothing was 
shown that such an idea had. entered the mind of the owner to build such 
residences on that land; and, if you do not draw a line rg might — 
take up a bustee and the parties might come forward with beautifully drawn 
_ plans and say they were going to start a jute mill and ask for compensation — 
"upon the scale of possible profits on the jute mill with so many looms. Where — 
are you to drawa line? This, I understand, was the idea that was in the mind. 
_ of the Building Commission, that if an owner really had shown a disposition by 
_ taking active steps to improve his property, then that would be taken into 
consideration in awarding compensation. But if he had done nothing whatever 
than claim what we calla fancy price, how are you to estimate such a disposition 
as that when he comes forward with a pa showing he is going ‘to start 
_ & jute mill or a cotton mill or residential houses or even the Bengal Club 
_ there? Any proposition of law might be put forward in the Courts, and 
if they were to take Premchand Bural’s case in its widest meaning, the Court 
might be bound to give compensation on that scale. Therefore, I un 
_ this limitation is particularly against that: ‘the disposition at the time it is 
pur , that is, such purpose to which it might reasonably be Bo ‘or to 
at mi 

















which the owner had such intention of putting it: not a fancy idea 

‘arise when the land was taken up by Government to enhance its price to 
ut a fictitious price upon the land hy getting up some scheme which never 
any existence before except perhaps on paper.” 















The Hon’ble Mr. Baker said :—‘‘ When the Hon’ble Members who moved 
hese amendments were dealing with clause (c) they referred tothe in 
r of compensation that would be paid on account of gardens and waste 
unoccupied od. The Hon’ble Babu Surendranath Banerjee referred to she 

















of a piece of garden land in Ballygunge, which he said actually brought 
6a month or Rs. 60 a year, aa. - aaid that, if clause (c) was allowed to _ 
the owner would only get compensation on that basis. The Hou’ble . 


or the University referred toe oxo which sare ae Madras. 
ll which was absolutely waste, e wished to kaow whether. 
Id be entitled to take it up’ practically for nothing, because it 


Re re 














may be 





istgrom The actual annual value and the actual letting valu 
a me an, ifferont thing from the staal gona g 
- the Municipal Assessment Department.” 





f] 





; ‘Tho Hon'ble Basco Sumexpeanara Baxewsen eaid:—‘‘ Asa rale the actual 
letting value is the annual value.” oc Rss ITEM 


The Hon'ble Mr. Baxer said:—“ The Hon’ble Babu Surendranath Banerje 

is right. Asa rule the actual letting value is the same as the rent paid by 

hy ical as pee but in semen — that is ey a oe that 
‘mentioned are precisely cases exceptional nature. As regards 

waste land unoccupied in ha heats of the city, no one will for one moment 


tend that although they are bringing in n 2 Soar ed aleaytn cay 
are, therefore, worthless, and they are certainly not entered at nil in the 
icipal assessment register. The Hon’ble Dr. Asutosh Mukhopadhyaya 


old. Both of those maay be letting. for the same rent af the same moment; they 
“may a month. He asked the Council whether it would be 
_ Fight that the same compensation should be paid for the-old house as for the 
-mewone? That is exactly a case of the kind which was covered by the decision 

_ the Council came to under section 148A (now 151). The annual valuation of the 
_ old house will be less than the annual value of the new house, and, therefore, the 

_ amount of compensation payable under clause (d) of this section will be greater 
in the one case than in the other. ; 


iGouhéil that, w 

Mackintosh B and Coinage satetloaner Weckaiaae ioe vo ne 
urn ‘ 

and I showed to the Couneil that the annual return on house in cue 

‘was somewhere t 5 per cent, or a little more; and the that 

view, and that the annual valuation of residential houses should be 


iS Sakon tobe 6 cent. on their estimated present cost of construction, Now 
to invert that ee, eS different way, the result of that is 








arenas ht to be upon the value of ; 
beeen: i 


—"That is statod i in the Land, ‘ 

7 ee ble Mr. Baxer said :—It is express i in clause 
ere 3 ie Oe 
» Hon'ble Banu Soxexoeaxana Biensee suid -— «What would“ 


ere 


o Mr. Bina said :-—* The Building Commission rere took , 


» from the; ruling in Premchand Bural’s case for the express 
; g the Corporation from awards based on that ruling.” 


Hon'ble Basu Sonexnnavara Bawtsns suid -—“ Is it not 
» Mr. Baker mid“ The Li aa ‘ disposition of the land 


the manner in which the land r, building sea 
oe The date is settled.” £ 





ry ‘napa dwt Papi 
wh 4 he 





perhaps,a very nice question, for to discuss hereafter whet 
¢ ip afin I leave this to be considered by the: Council’ 
trikes me if the prpvisions intended to be introduced by in any -w 
aah wit gos. ocorenieph- of: Wee Dear wa — 
ch is embodied in an Act. e Supreme uncil, the auth 
, Council should be obtained.” 


¢ Hon’ble Mx, Baxer said :—‘ In introducing this Bill we received 
n of the Government of India to these clauses. This Council has the 
Uetsty 4 Ae. ha Govocapnns of Ini wth cenckion. of that 


¥ 


‘The Hon’ble Basu Borxawra Natu Sen said :—“ Under the sg i] 
ni sanction has been taken, but the question even then ¢ 
iis sanction would cure wny defect which would exist if this be 
way contravening or being in conflict with the existing law 


regard to clause (d),—and here I may say that I do not. 

time of the Counci enperay »s the Members of Council are ve 

to me that there is a latent desire and an indire 
under-valuation effected by the. 





EsS2 555 e225 FESE 


aint, nihil HEL 


nection with the delays 


You have already 


| to me that, so far as the 













on’ble Dr. Asurosn Muxnorapuyvaya, i reply, said: —“T ¢ 

that my experience in connection with this debate has \ 
eter. Each of the four hon’ble gentlemen who ; 

has made admissions which, when taken together, barntgd to 

ment cause. This is a startling statement to make; but I 





















Eagievenily tlt thore is ub ckagactation Wik ee convenient, hows 
_ ever, if we specify what these admissions are, and deal with each,of them = 


“The Hon’ble Mr. Oldham endeavoured to meet the concrete case put 
_ by me so far as clause (c) was concerned. Clause (c), it may be remem- 
‘sd deals with the case of the present disposition of the land and build- 
ing, is to say, the disposition of the land and building at the date of 
the publication of the declaration. I gave as a concrete illustration the case of 
_ the waste land. My hon’ble friend said there will be some means of valuing it. | 
No doubt there is a means of valuing it, but the law expressly says that you are 
not to value it, you are not to look to its potential value, but you are to look to 
its disposition at the time of the publication of the declaration. I am con- 
ined to say, Sir, that my hon’ble friend has given no answer whatever to 
my argument. Then he takes clause (@), and there he frank confesses ‘that 
_ my arguments are unanswerable; but what is the rem y he suggests? — 
Reduce twenty-five to twenty! I am quite willing to take that if he will fall 
_ in with my views in their entirety. I pointed out that, so far as clause (¢) was 
concerned, twenty-five times the annual valuation in the case of residential 
houses would certainly involve the Corporation in serious loss; but I also 
pointed out that twenty-five times in the other case would involve the rate- 
payers in equally serious loss. My hon’ble friend did not advert to this latter 
of my t, and I have the strongest objection to his adopting | 
_ the first half of my argument and abandoning the other half when the two 
_ together really form one indivisible whole. 
















___ “T now turn to the observations of the Hon’ble the Legal Remembrancer, 
who in answer to me admitted that there was no difficulty in administeri 

the present law, except for the delays which are unavoidable; and he pes. 
to indulge in the hope that if the presumption “al one ee 
_ is incorporated in the statute book, such will be avoided in future. 
ture to think, however, that the result will be just the other way. Under 
ing law, when there is no presumption whatsoever, District Judges 
d to fleal with the particular facts of the case they have before them, nga 
© hampered with this additional irae 








successfully challenged in the majorly es 
prelimi uestion in e case I Aegeetieie 
icable or not. Either the ion or the he 
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h Ww as 
as to b the time of the declaration, but at 
was actually take d the compensation awarded. The poi 
sion was, are you to consider the state of the property at the date 
aired or estimate its value with regard to any possible use to which 
ght be put, not between the date of the declaration and the date when it 
tually taken up, but any possible use to which it might be put by the ows 
1y time if the property instead of being acquired for public’ purpo: 
in his possession? That is quite clear from section 23 i S. 


declaration. ¢ you are now seeking to do is arbitrarily to define 
market value and to put a further restricted meaning upon it. Let me put _ 

a concrete case before the Council. Here is a bustee which you want to take 
» The owner mye that its market value has to be determined at the date of 

‘declaration. He contends that if a person purchased it he would have to 







































pay tor it, not what it mage? him in as a bustee, but what it would bri g a 
Ss 4 1S aia bring 









him in as a building site. make that good under the existing law, — 
he will be entitled to get from the who takes up the land ei 
on the basis of valuation upon the footing of its being used for a building | 
in other words, if he can make out that the particular plot of land ei 
used as a bustee or may be used as a building site, the market value will be 
"assessed on the basis of a building site. You change this under the néw law 
and provide that when the Corporation acquires the property used as a bustee, 
there is to be no reference to any prospective disposition. You do not adhere 
to the provisions of section 23 of ‘the Land Acquisition Act, you substantially 
 ghange them in favour of the Corporation alone. But, in your anxiety to 
our the Corporation, you manage to contradict yourself. In section 585° 
ow 557) you attempt to market value with reference to the annual value 
as determined for purposes of assessment. You apply your definition to houses 
fet from year to year, but you overlook that, when the question of assessment of 
so very houses was discussed, you declined to accept my suggestion that — 
such assessment ecnay ae on the basis of the market value. In one part — 
the Bill, you declare there is no relation between market value and — 
teable value; in another part of the Bill, most inconsistently, you make the 
depend on the other; in other words, there is one mode of valuation when 
erty has to be rated, another mode of valuation when it has to be confiscated; 
) instance, the citizen is the loser and the Corporation the gainer.” 


i sevanttay 





















» Hon’ble Mr. Baker said:—‘ May I be permitted to say one word in 
y with reference to what fell from the Hon’ble Babu Surendranath open ; 
the Hon’ble Babu Boikanta Nath Sen. It is with reference to the section 
.whole. It is this. In Calcutta, unlike any other part of , we 
e area to which tho land isition provisions can apply, ca 
the ordinary course of business by a special estab 
er are subject to the right of the owners first 
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Wo Habe De. Asurosit a , by leave of the Council, 
motion stand raptor rag that i in section 585 (now 557), clause 
“ surki me 





Ey 1) that in seihding 585 (now 557), proviso (iit), for the words site it bo 
proved that the improvement was made bond fide and not,” the 
words “when it is established that the im oa a was not 


made bond fide and was made” be substitu 


“a that to the said proviso (iti) the following ne added :— ae 
~ _“Bieplnation-Servie of notion, if any, made by the Chairman on the owner Tate 
ee See . his predecesso of ; tention of ie Dennoeetiaes to proceeding te | 
oe ty the ac “ ae ket or buildi i on leo 











_..__, Proviso (éi#) shall not apply when the declaration is blished more than two 
bees dion : aire Se me of to nen intended sd aoquiniion rb Lene discussed “ye ‘i 
Bit Wine ors Ps { e or after 

i o in the fan thtcber eveet fedoncte 








notice 
4 He | diccmeg ai gags Your Honour’s he expan would take 


market-value has been imereased by means of an ; made mig 
Seas sie sof any improvement mado ty the Ce 
shec inerease shall be eetes is be proved: Gu fee'hops oem a #y 
ee a psy ey al the acquisition of the land O88 


oe 








eee besuch as to satisfy a reasonable 1 





raising a counter- neha tare: thing as legal fraud i 
Beer z LE Re 
cer AB t6 {ts hai Chane de ni romana taley-y6: iba deviate from the rules 


enunciated by aia eet Act. If .the ther ni is convinced of the 


necessity of acquiring any land or Vie ifficulty in 

Nai eerie of each intention by notice money in the im- 

__ provement of the property. It may vray xt ae Seek acquired 

' the Corporation may be held liable ag paren ata haere = Corporation must 
take that risk if it really wants oS Grou tes peg proving fraud. 


| &"Phe provisions proposed : ip decogation ion of, and en- 
_ eroachment ne ca ew ur ea 
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ora Proviso (éii) shall not apply wheu the declaration is tid more sha two yea 


10 matter of the the intended aoquisition is first disoussed at a meeting of the 


ak. Could any words possibly” be more vague ed iedsGniie? There. 
no record. ‘The matter may come up wt a meeting of the Corporation in ac 
incidental way without notice; there might be no proper discussion on it; no « 
. ght know angthing about it, But because one or two members may have been _ 
ing a agers it, this proviso is to come into operation and the rule i 
ih of section 485 (nvw 557) is not to apply. I will not trouble: 
any further observations. It <i Pasco pe the ae of the 
1 awendment is absolutely im 8 ve very little — 
on to a notice being Sevelihfe Cucinaan ag haomaerdgitte aie 
yoo a was in coasopinio to take up, but to rule that after the 
) yeara, aioe fe ee aed + Seclaeeea, the wh 
_ would absolutely destroy the effect of the: 
on recommended.” 


the observations which have been addressed by the H 
of the Bill. It would. bo difficult on the part of the Cor : 
ing of that kind, because the knowledge would be kone wh 
“ rap oh igs agree ss he a egt 
. ee ne where. calles 
‘application for the approval | fa 
tive: the app 


lint sie SurexpRanata BANERJEE said ;-— 4 feel very 








the Corporation to know whether are going to 

ns an cae eine ee eC, 

provided tHat, if notice is served by the Corporation -intimating their 

1 a np rearr eae ee: the onus is to be shifted, and 

__ provided that it would be conclusive evidence that the improvement was made 

Gees mala fide, That is a very simple procedure to follow.” 

|) Phe Hon’ble Basu Jaraa Monay Szx’s first motion was then put and lost 

rs a A Sa ‘ 

_ /} "The Hon’ble Rasa Rawasrr Siyna, Banapvr, or Nasurrur’s motion was 
put and lost. : 


- The Hon’ble Basu Jarra Mona Sew’s second motion was then put and 





eas ¥ 


ie Se 4 Srcrion 559. ; 
_ ‘The How’sre Rasa Ranasrr Sinna, Banapur, or Nasuteur, by leave of 
- Council, withdrew the motion, breve Bremrwsans lesen dep nl un- 
filtered” be inserted after the word “filtered” in clause (5) of sqbtion 590 [now 
clause (6) of section 559}. 
The Hon'ble Basu Surenpranata Bawersex moved that after the word 
market” in line 5 of clause (35) of sub-section 2) of section 590 [now clause 
(86) of section 559] the words ‘‘or elsewhere” be ix 
sheer °F) snl Tile So 8 Sa ene, ee eee eas ese 
Conisities. Clause (35) new ($6) ) provides :— . a 

















Sbal ce sas = this 
R. Baker sa acoopt 
L Mis too. wide.” ae bi gay 





Hoi Boa Siri od lause (6) of sect 300 


© Ho said :—* Tt was prvi on the motion of ae Hon'ble Babu sand 

Cone the other ary nee should be a section inserted in the Bill 

CS g the weekly testing a“ water. ea ade 
ener that a prota at should di direct € testing of the purity of the water He 


Be 
y The motion was put and agreed to. : 


Secrion 569, 


The Hon’ble Mr. Baker moved that in section 597 (now 569), sub-section 
fen 73) words “section 61B (now 68)” be inserted before the words ‘‘ section 65 

now} 

He said :—“This is practically a consequential amendment. When we were _ 
dealing with section 61B (now 68), which provides that the Local Government 
may make rules prescribing the oe ren eoeons of candidates for employment in = 
the Health, Conservancy an neering Departments, respectively, of the 
Corporation, it was Bectded, = the instance of the Hon’ble Babu Surendranath 

nag pe ee, that the rules should be framed by the Conicediinn with the sanc- 

the Local Goyernment. The sanction of the Local Government is ey 
am vito tor by inserting a reference to section 61B (now 68) in section i 
_ $69), and I now move that that reference be inserted.” 











ae motion was put and agreed to. 
Srorions 574, 575 anv 577. 


‘The Hon'ble Dr. Asurosa Muxuorapnyaya, by leave of the Council, with- 
_ drew the following motions standing in his name :— 


ei vett) that, in the tabular statement annexed to section 602 ret 57. 
vee for ‘‘329F (now 344), sub-section (Z),” be substituted “320k . 
ei ~ (now 844);” i 


(2) that, in the tabular statement annexed to section 602 (now 574), an 









following be inserted :— 
Section 891D (now 383), sub- Building contrary to Ono hundred repeats 
sections (3), (4). plan or rules. 
Section 398 (now 388) -» Erecting h “pat without Twenty-five rupees. 
permission eR 
» 421 (now 402) ies Ditto... Ditho.. )) Siete cnes 
» 422 (now 403) aia Ditto ine Ditto. tn 


» Hon’ble Mr. Baker moved that, in the tabular statement sonexed ? 
802 (now 574), the following be inserted :— * 


Beotion 253A (now 262)... 
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The Hon'ble Bazu Soesonaxarit Basensie sui: 1 have m0 ° 


PA pcos ose sai 


“The Hon'ble Mr. Baker said:— — At this 1 T would bk: to 
move, in consequence of the decision arrived at ico ern 
party walls that the reference to section 370A be omitted from 
and 603 (now 574 and 575).” 


- The motion was put and agreed to. 
The Hon'ble Dr. Asvrosn Moxnorapuyaya moved that, in the tabular 


f statement annexed to section 603 (now 575), the following be inserted :-— 


~~ Section 329F (now 344), sub-section (2) .. Erection or maintenance Fifty rupees. 
of sky-sign without 
on, 
- He said :—* Section 320F (aaa 344), abanstiti (1), read with section 602 
sae npr or “gee esiagh: Siw ge without 


fine of Rs. 200 may be im PSD (tw for 

sutringement of the provisions eer aid), d be, 
Srna selyae Ys Vit are sane 4 pee ee 200 for erecting 

D sdlding’« cky-sign “wi out permission, and it is that, if on the 


imposition of the fine on the first occasion the owner continues the illegal act, 
there should be a further fine. . 


ni 


| "he Hon'ble Mz, Barer suid —'“I accept the amendment.” 
33 : The motion was put and agreed to. ™ 
Phe Hon'ble De. Asvrost Muxnoraparaya also moved that in section 605 
(now 577), line 4, after “employer” be inserted “‘or employé.” 
Phe Hon'ble Mn. Baxen said :—“T accept the amendment.” 
The motion was put and agreed to. 
_ The Hon'ble Dr. Muxnorapnyaya also moved that, in the tabular 


AsuTosit 
annexed to section 603 (now 575), the following be inser, namely 
OND ove MOE ee ve Beyonce ee 








tial, and I withdraw it.” 





eae ‘The Hon'ble. Dr. Asvrosh Muxnorapnyaya, by leave o er ye a 
_ withdrew the motion, standing in his name, that after section 608C (now 583 
_ the following be inserted :— i 


“ G06D. It shall be competent to the Court which sentences an offender under 


607, section 608, section 608A, section 608B or melon” 6080 fs 


oh, 602, section ’ section , ate 
(now 574, 575, 579, 580, 581, 582 and 583) to direct by the sentence that: in default ay . 


payment of the fine the offender shall suffer simple imprisonment for a term not exceeding 
~ one month.” ; 


Section 584, 


The Hon’ble Banu Surenpranarn BaneRsee moved that section 609 (now 
584) be omitted. 
He said:—‘ I have one word only to say with regard to this matter. 
© Section 609 (now 584) provides :— 


‘Any mehter or other servant of the Corporation referred toin section 467 (now 438) who 
withdraws from his duties in contravention of that section shall be punished with fine which 


may extend to one hundred rupees, or with rigorous imprisonment for a term which may 
extend to three months, or with both, and shall forfeit any salary which may be due to 
him.’ 


“TI am bound to mention that this is the law, but the law is absolutely 
nugatory. The object is to prevent a strike, but this section has never been 
pi oe We had something like a strike during the plague; but the Executive 
did not feel strong enough to enforce the provisions of this section. All that I 
have . got to say is that, as this section is practically a dead-letter, why have it 
in the law? But, if the Hon’ble Member in charge of the Bill has any strong 
objection, I will not press it.” 


The Hon’ble Mr. Baxer said :—“ When this matter was discussed in the 
Select Committee Babu Narendra Nath Sen strongly opposed his colleague. 
He said he was entirely in favour of retaining the provision, which is in accord- 
ance with the existing law. Then the Hon’ble Babu Surendranath Banerjee, 
finding himself alone, withdrew his objection.” 


- The Hon’ble Basu Surenpranatn Banenser, in reply, said:—“I awill 
follow the example which I set in the Select Committee, and I will withdraw 
the amendment.” 


The motion was then, by leave of the Council, withdrawn. 












Rett Secrion 585. 
~The Hon’ble Basu Surenpranara BanerJser moved that for the word 
“or” in line 6 of section 610 (now 585), the words “and in default of payment 
of fine” be substituted. . 
He said :— Section 610 (now 585) provides :— 
yp in contravention of section 667 or section 668 (now 647 and 648 
“or molests any person with whom the Chairman has entered into a contract, or 
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nt for a term which may extend to two months.’ * 


who molests or interferes is to be fined, and, in 
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shail be punished with fine which may extend to two hundred rupees, or 
ia is an amendment which leans inthe direction of mercy. If thers is 
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; ‘Tho Hon’ble Me Bax said — 1 anne” 


‘The motion was put and agreed to. ms 
"The Hon’ble Basu Jarra Moan Sew moved’ th ibdhion 640 (no 
"the figures “522 rate Jactated for 951 (woe 906 kh 


ee 
New SECTIONS.” ™ 
Baker moved that the following rub heading and 


Recovery of certain dues. ‘ “ ae: 
cig ow ¢ 
ne ) of 8 


enmian torso 
ee Chapter XVITA in crn 
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on be inserted, namely :— 
aR ats Limitation of time for eppeal. 
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or in one case to the 
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) Hon'ble abu Sunenranarn Baenses said :— Yes, t 
» Hon'ble Mr. Baxer said:—“ In that case, with Your 1 
on, I will make that modification.” . mein: yl 
_ The motion in this amended form was put and agreed to. 
warmers, ah (4 _» Sererions 617 ann 629. os 
The Hon'ble Rasa Rawasrr Srna, Banapur, or Nasurpur, by | 
Council, withdrew the following motions standing in his name :—~ 
et ate (1) that the words “on the recommendation of the rporat 
Ser ge ede eh inserted after the words “The Local Government may” a | j 
1 of section 649 (now 617}; Re 
(2) that the words “a Municipal Commissioner or being” be inserted — 
after the words “by reason only of his being” in section 650 — 





















(now 629). 
ag - New secrioxs. ay 
~The Hon’ble Mr. Bucxivy moved that the following sub-heading and 
"sections be added after section 668 (now 648) :-— coc ao 
: “ Special provisions as to land and buildings in Hastings. sh BE PP aif: 
Se anerat a, 068A (now 649). Notwithstanding anything oontained in this Act, all land anc 
buildings belonging to the Government in that part of Hastings which is included in sae 
Government Shull be subject to the control of tie General Officer Commanding the ) Uae Pe Bh 
net Gover “668B (now 650), Notwithstanding anything contained in this Aot,— op ate hs 
“7 () permission to erect a masonry building in the said part of Hastings shall p 
ive or be deemed to have been given unless and until the sanction * o ) 
ernment of India bas beea obtained ;.and etre Re 
(b) such sanction shall not be applied for unless tie plan of the building und the site: 
plan of the land are approved by the Commissioner of Police, 0) SOR 
“668C (now 651). (1) If the erection’ or re-erection of any masonry buildingin thesaid 
part of Hastings is, after the commencement of this Act, commenced, carried on or completed = 
without obtaining the sanotion of the Government of India, the General Committee shalljif 
-Tequested by the General Officer Commanding the Presidency District so to Se RI cae tee 
; a) by written notice direct the owner to demolish the building, or re Ete, 
_- (0) themselves cause the buildiog to be demolished, at the expense of the owner, 
elses (2) No person shall be entitled to any compensation on account of such ¢ fom 
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Hon of soc- - 6681) (now 852). Section 608 (now 580) shall also hen any direction is 
wees ‘Gado Uf meeton D080 (now Sony ey hued f Bats 
 ___ He said: — The amendment refers:to the portion of the Maidan which . 
___ -Hon’ble Members’ know as Hastings, situated in the’ north-west corher of | 

. lan. The portion to which the amendment refers lies to the south of ¢ 
7, and to the south of the new road which leads down to Tukta Ghat,’ 
north of Tolly’s Nala. This place was riginally called Bian Y ; 

as a epot of the Fort, and is still weed to some ent 
ence of commissariat coolies, A special Act was passed in 1868 2efe; 
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Rasa R. _Bananur, oF Nasurrur, moved the 
re ar ¢ rae a EVI for the words” “ filled- 
good materi al” be su cre SP be 4 s ee 
; He sail" 1 the pret practic ico to allow huts and masonrpbuildings — 
@ built on tanks filled up wi pure cath Many buildings haye been so 
wed since 1889. It will be the owners Tol Sauk Hf they. ale nok 
ed to let them out when filled up with pure earth.” 


The Hon’ble Mr. Baxer said:—‘Under this amendment’a filled-up tank — 
be used as a site for upon, although it is not considered to do 
< ccspmcepereste Therefore Sein escheat: meisgpistt? aie 


_Tho Howble Dany Somspnanarn Banenes sid: andertnd that tha 

Pesce ape Soe tent tyekiny, mr iteocin Piket cer eee reas 
earth m memory, my 1m on is that our ws 

ito in ban lod wy ah sahuas thet the site is not allowed to be built 
pened of twenty tyes; but if tank is filled up, with earth 
paet things ia quio different. It is obvious that in the former case 

pottbecnped wutll the zofeee is thoroughly corsceah in the fore ama 

a filled up with good earth you ought to be owed to build upon it at once.” 


‘The Hon'ble Mr. Baker, in reply, said:—‘‘ The words used in the 
‘street or other refuse.’ I am in the hands of the Hon’ble Mr. 


¢ Hon'ble Mx, Boor anid-— —"There are certain objections to 

nd earth. The present bye-la 
which a site filled up with refuse 
consent of the General Committee 


Bei ce ee go ee arn 
fit to build upon.” oi 


“ott ‘Mr. Botton said :—“The proviaion in the Bill 
or ten years if the site is not insanitary ; ey Portree Loe 





= 
Buckley objects, + the substitution 
ne 5 of Gause (b) of rule 1 of Schedy  XIVA (now XVII 3 
Phe Hon'ble Mx, Booty said:—" It would not Le safe to reduce the 
eriod to less than five years.” OS eter cs 
ie ‘The Hon'ble Base Borkanta Nati Sex atid:—* 1 must consent'to modify 
my amendment by substituting .“‘ five years” for “two abit esa a 


- "The motion, in the amended form was then put and 


withdrew his motion for the 
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XIVA now XVIT) the words “ domestic 
(© Set ind of Seed XV ( 4 i 
(7) that th flowing clause be inserted in section 3 namely :— 
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Ka ro Iwelling-house d any other 
aah of the snd ba class”? nor a rey building 


‘" ming wt | 
section, nor ‘a place exelusively used for private worship. thi alee 
The last motion in the amended form was put and agreed to. 


preceding motions for the amendment of Schedule XIVA 
ti) Fart LY, aoa de the name of the Hon’ble Mr. Buckley were 
| agreed to, 


: - The Hon’ble fase eRe ac BANERJEE moved thai the 
enclosed” be inserted between the word “and” 
line 4 of rule 21 of Schedule XIVA (now XVII). 


ef ~ meal ag pce by open verandahs should not be taken 
in are open verandah ahs, ape nep sigel be mide 
. e courtyard.” ide 


The Hon'ble Mr. Becks said :—T do not think this amendment can 
ted. In many ways, as I said before, ae: eto of the Caleutia, 
) on’ have been minimised in Selet mmittee. We haye 
here and there, little by little, on representations made 
ion, who wish to whittle away as much as pe: 
dations of the Calcutta Building Commission, to which so 
were given. Theopen s wal ry ing 
seit wd sllgy unwilling to 
t concession, — MS fey: y_ that the role as i stands at 
tion is one-fourth 


LG 
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; are new regulations | 
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was given to the to modify this x 
_» sides in preference to open spaces in the rear.” _ 
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_ ‘The Hon’ble Mn. Boowuey said —T object most 
is entirely oppdsed to the theory open spaces back. — 
Coptiniahton ent very fully into the matter, | The ied is to le 

in a line at the back, If you allow open spaces to be either 
the sides, you prevent the free current of air along the back of 

_ obstruct ventilation ; you may entirely shut out all hy 

















The Motion was then put and lost: oe ee ro 


The Hon'ble Basu Sorewranate Bayerser moved that the 
be substituted for the word ‘‘ten” in line 5 of sub-rule (2) of rule 22 of Schedule 
XIVA (now XVII). 


_ He said —* Under the existing bye-laws you are obliged to keep 
open space at the rear. This sis eb te for to feet; I sugigest 8 feet: 
double the extent of the open space provided under the present 
Hon'ble Member in charge of the Bill was at one time ged to 
amendment coupled with a condition which we were not able to acer 
provide for ventilation in such a variety of ways that if you make thi 
concession you do not lose anything.” AB 


‘The Hon’ble Mr. Bucky said :—“ We have conceded and - 
conceded ; and yet the Hon’ble Member is not satisfied. It is perfectly true 
the Hon’ble Member in charge of the Bill did at one time agree to make 
concession, subject to a cer.ain condition; but, not haying agreed to make 
concession on his side, the hon’ble mover of the amendment wants a 
to be made on our There is a rule that no one. can 
‘on more than two-thirds of the area of thte land, and that, 
the o prt alot wot A space of 10 feet is laid d 
Building Act, and it is a reasonable figure The sections drafte 
y the Commission were most complicated and intricate. I am quit 
that 10 feet is a reasonable minimum space, It is the minimum in 
where you do not need so much ventilation as you do in a tropical 
~ and we have conceded quite as much pepourye et yt done” 
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We ought not to stick to ' s London mule. 
oe oe ee on.’ i 
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ey Hon'ble Rasa Rats Berea, Bawapur, oo aa, borate o. 
(1) That in line 5 of clause (a) of Tule bs: realy ae sd ae aE 


the word “six” be su 


(2) basi clause (0) of rule 27 of Schedule, XIVA XVII) be a 










requi 
the pemnie of the boundary line of the Sie “ i's pee to me 


visions are inconsistent, and that it will be very hard if 20 feet = 
is to pci it in front of a building. I therefore move Seka tore ncidaaeie 


__ The Hon’ble Mr. Baker said :—‘‘ There is no inconsiste 
i _ there is a provision that no portion of a hut shall be ip mii Te 

~ of a masonry building. It contemplates the previous ‘ 
pea Sot nee oe cas ee 2 1 et a 
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$0 fot ‘wide willbe totally inoperative.” Diek shihueod 
ip Yi ition hon se Bie 
, mcr san mf. by ae of sh Coal, witha, ie 


Bocesay ‘sided thas the #48”. 
(xo VII) be omitted. ae 


oid This in''a 'bctebt Iedistabe. : Rude’: 38 én ie pits 
od ought not av be efor in hi et ion Fila 









: ere 


VIT) 
of this Act 


Schedule XIVA (now 
commencement 


x 


E 


g 
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j same “g medical attendant, if ie during last illnee” 
column 8. — ni 


«Be AT oe This is the present sickle: The object is to 
e the birth took place.” 


‘ The Hon’ble Mx. Baker ants off Sea the amendment.” 


_ Secrron 3. ES 
The Hon'ble Mr. Baker moved that the last eight wands of one 


He said :— This clause esa the definition of a bustes, and - 
words of the clause are ‘and are not separately numbered in tl 
ent-book.’ Those words do not occur in the existing law, and the 
if their ivsertion will be to‘enable an ss Bases owner of a bustee to 
ithe law. - Suppose a'man has 27 cottahs of bustee land with huts on 
the whole being registered in one name and bearing one number. 
collusively subdivides the 27 cottahs into three plots and gets two 
. sth agate of his tenants. the whole ¢ Tat 


Hon'ble Basu Suxenpranara Bayersee said :—“ T agree with. 
iend. But this is the definition of the Building Commission; i bs 
Ja been our piniem ina ee of matters.” ; 


able 3 Mr, Baker also eealihat in clause 22) of section 3. 
1” be inserted between the word “no” and the word “ port; 


"The Chairman of the Corporation 
ce tit hea me pron 8 aeot oun sing i 
e plin er of a hut, it will no 
0 ev ‘ati ol be inserted.” iti 
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_ Tho Hon’ble Mr. C. W. Botroy, c.8.1. ae 
ire ‘The Hon’ble Mr, E. N. Baxer. . 
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_. The Hon’ble Mr. ©, E. BUCKLAND, €.1.B. 
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See “And, ee I think I =. fairly maintain that the proba now emerges 
from the final consideration of the Couneil’ is a better Bill than that which 
was eibioally introduced—a s and, workable measure. The 
; apnrvie.) of the onginas tog i 
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regulations which have so conspicuously failed to control the expansion of the 
city ‘rn, the past ten years. And by the legal, device, for which 
the _Counci are indebted to Mr. Wigley, of placing the bulk of the 
detailed rules in a statutory schedule which can be amended from time to 
time, we have secured the elasticity which is so essential when we are regulat- 
ing matters which touch the daily lives of the people. In respect of the 
water-supply, of conservancy, of drainage, of the registration of births 
and deaths, and of a multitude of minor but important matters of municipal 
administration, an endeavour has been made to secure a substantial advance 
based on experience both here and elsewhere, while at the same time 
avoiding innovations likely to excite reasonable popular apprehension. How © 
far we have been successful time alone can tell; but 1 can conscientiously affirm 
that we have done our best to give heed both to the lessons of experience and 
to the admonitions of all reasonable critics, and that, alike in the Select Com- 
mittee and in this Council, it has been our consistent endeavour to hold the 
balance true. 


“Tt is significant, and also a little disappointing, that, of the fnultitude of 
amendments which it has been our duty to consider, so large a proportion 
has been devoted to the merely constitutional portions of the Bill, and so few, | 
comparatively speaking, to those which seek to make provision for the public 
health, safety and convenience. And in this fact, whether we regret it or not, 
is to be sought the answer to the protest of the Hon’ble Surendranath Banerjee 
when he complained that so many of his amendments had been rejected by the 
Council. It is not to be supposed that the Government of Bengal, which is 
responsible for the administration both of the Province and of the Calcutta 
Municipality, would set its hand to a measure of legislation such as this without, 
first making up its mind as to the evils to be remedied and the general out- 
lines of the remedy to be applied. Speaking for myself, Sir, I hold the view 
that, whatever the theory may be, from the very necessity of the case, this 
Council is, and must be, a subordinate Legislature. It can have no authority to 
enact any measure the broad principles of which have not been endorsed and 
accepted by the Government of the day, with which all ultimate responsi- 
bility rests. When the principles of any measure have after due consideration 
received the sanctiov of the executive Government, the function of the Council 
is confined to settling the details. And it is an idle task for any Member to 
endeavour, by any application of the forms of legislation, to defeat those 
principles or render them nugatory. 1 feel sure that the Hon’ble Members 
who have filled the notice-paper with sheaves of amendments, the avowed object 
of which was to uproot the very foundations of this Bill, never in their own 
hearts felt any doubt as to what must be their inevitable fate. In so far as they 
addressed themselves not to the structure of the municipal machine, but to the 
work which the machine was required to do, the reception of their suggestions 
and amendments has been very different. It is apparent to all who have 
followed the proceedings of this Council during the last three weeks that every 
amendment dealing with the departmental provisions of the Bill has received 
open-minded and impartial consideration at the hands of Government, and 
that a substantial proportion of them has been accepted and embodied in the 
new law. That, Six, is, I conceive, in strict accordance with the true functions 
of this Council. 


“Jt has been asserted that the present measure is destructive of the true 
pringples_ ot local self-government, and that, if it is enacted, nothing will 
remain oNlocal self-government but the name. You, Sir, in your addresses, 
on the 14th’ November, 1898, and again on the 7th August last, have exposed 
the misconception on which this charge is based. You have shown that what 
we are now doing is merely to change the form of self-government, and to 
replace a system which experience has proved to be defective by another more 

apted to the needs ot the time. I should like to go even.a little further than 
that; for 1 maintain that the change which we are now effecting is itself a 
real and striking recognition of the depth to which the principles of Jocal self- 
government have struck their roots in this town, So long as that system was 
_in its infancy, it may have been right and politic to encourage its development 
"by fair words, by indulgent blindness to its early failures and shortcomings, 
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and by cordial and even exaggerated commendation of its ‘successes. ‘3 it, Sir, 
local self-government has now outgrown the need for treatment which is only 


propriate to the period of pupilage. The stage hae\passod when it could > 


; 


mJ - ay 
rightly regarded as a youth of proniise, and it must now be content to be judge 
Ly a oon ne jadgeteay its performance. An instructive parallel to the scm 
through which self-government in Calcutta is now passing will be found in the 
history of the great Volunteer movement in England. When the Volunteer 
Army was first started shortly afterthe Crimean War, and for many years after- 
wards, it was treated asa desirable game or plaything, to be eonrige and 
belauded, but-not to be moperaee as a serious factor in the national nces. 
»For many years the official utterances regarding the Volunteers were uniformly 
laudatory and even fulsome; their obvious defects were ignored, and flagrant 
breaches of military discipline were winked at which would have instantly 
led to severe consequences had they occurred in the regular army, i] 
this has now changed. By steady perseverance, the Volunteers have ut 
length raised themselves to a pee and to a pitch of efficiency which have 
caused them to be recognized as a valuable and integral component part of the 
defences of the empire. And now the attitade of the heads of the Army is far 
different from that of earlier years. They treat the Volunteers as men, and not 
as children. They do not scraple to point out their defects and shortcomings ; 
they insist on a strict standard of discipline; and they do not hesitate to prune 
away any offending members whose imperfections impair the efficieney of the 
whole force. The reasons for this attitude are perfectly well understood in 
England, and public opinion thoroughly appréciates and approves the niotives 
of the change. That, Sir, is something very like the stage to which the system 
of local self-government has now grown in Calcutta. And with what jastice, 
reason or consistency can Government be charged with hostility because in the 
23rd year of the life of the Calcutta Corporation it now seeks to measure its 
work by the standards of manhood, aad not by the standurds of youth? 


‘One word in conclusion. I trust I shall not be regarded as going beyond 
my province if I venture to bring to the notice of the Voancil invaluable 
services which it has received in respect of this measure from our Secretary, 
Mr. Wigley. The labour devolving upon him in the various of the Bill 
has been enormous and incessant, and I think every Member of the Council, 
and especially those who were also Members of the Select Committee, will 

- agree with me that his duties were uniformly discharged with the utmost 
ability, courtesy and patience, “ri 

“With these words, Sir, I to commend to the Council the motion that 
the Bill as amended be now den ih 

The Hou’ble Mr. Arcar said:— My opinion is so strongly opposed 
to the Bill that is about to become law that I cannot allow this opportunity 
to pass without entering my final protest against it. 

‘“T am entirely in favour of securing every sanitary ion for the health 
and well-being of the city, At this stage, I would in from offering =f 
remarks in respect of the incidence of taxation and the general details of the Bil 
But I feel constrained = raise my — against rm we that ney been = 

loyed in ing on this measure, against revolutionary changes th 
Xe been rieoted in the constitution of the Corporation. Without investiga'io? 
or enquiry, and, in this, y to all ; on statements that not 
stand the test of examination cannot be justified in fact withgft » bear 
ing being granted to those who have been p under the shadow of grave 
. and indiscriminating Siewert Mis, no regard for the past of the ques: 
tion and with no ion for the policy of previous inistration’s 
without practical knowledge of the subject on the of those rexpons y 
for the measure; im supersession of concurrent official de ons of “ 

highest authority, this Bill has been introduced, has been passed . through } 
various stages, and this Council are calied upon to-day to finally affirm 1. 


“The work Sheet yom hanes ndor 
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j replaced by. self-government ina form that is only a mask for official 
beoluti y : m 


“ Sir, laws depend as much on the pipes through which they pass, as on the 
fountain fiom which they flow, and here my objection comes with added force 
when the Government is subverting a policy which was foreshadowed 60 ycars 
ago, and for nigh upon 40° years has been upheld and given effect to, by 
successive rulers of this Province, supported by successive Viceroys, and always 
with the assent of the Home Government, under both Conservative and 
Liberal Administrations. 


“The proceedings leading up to and in connection with this measure 
have been of so unusual a character—so blindly persistent—that I am led 
to express the wonder that I feel ehsther you, Sir, and the official Members 
who support you in this Council, are conscious that you have been engaged 
in sitting in judgment, not on the*instruments of their policy, but on 
‘ie predecessors in office ; that you, with one voice—and when in this 

ouncil you do agree, your unanimity is truly wonderful—have been condemn- 
ing, not those upon whom duties have been imposed, but those wlfo have been 
responsible for, and have passed, the laws under which the city has been 
administered; that you are stigmatising the past rulers and administrators as. 
having been improvident amd without foresight ; as having been unable to 
appreciate,facts then existing and incapable of judging as to what was right to 
be done ; in a word, as having failed in every particular on which the title of 
wise and statesman-like government rests? And to such a degree has your 
condemnation proceeded, so undeniably wrong and absolutely mistaken do you 
wish to proclaim your predecessors to have been, und so evident and palpable you 
desire to suggest isthe remedy to be applied, that you have, without any sem-- 
blance of an enquiry orinvestigation, determined what form the ncw constitution 
shall take. Again, I say, let the Council mark! The sweeping condemnation on 
past administrators, and on past Members of the Legislature, attaches, not to 
one Lieutenant-Governor, not toa sing]é administration, but to the whoie succes- 
sion of them, one after the other. To what can this revolution in the views 
of the Government and in the votes given in this Legislature be attributed ? 
We know that it sometimes happens that a wave of sympathy and sentiment 
overpowers the councils of Governments, and sweeps away, in its course, long- 
established laws. We have seen this «ccur where democratic influences have 
force, and public opinion is a determining power. Lut conditions such as these 
have no existence here, and in this question there has been no cause such as 
I have indicated. ; 


“ At the inception of this measure there was apparent an unconcealed anti- 
pathy, which can be traced to an earlier period, towards those who have borne 
the drudgery of the work of this city, who, as has been truly said, have not 
usurped power, but who, finding others abandoning it, have laboured in the 
interest of the city, and in currying out their duties have done their work, as m 
hon’ble friends, Mr. Oldham and the Member in charge of the Bill haye de- 
scribed, in ewphatie contradiction to all that had been suid before, faithfally, 
honestly, and with singular ability, A very noticeable circumstance during 
the progress of this measure is the change in the attitude of those who have 
become responsible in the Council for this meusure, in the later phases of the 

oceedings, towards a certain class of the citizens of Calcutta. I am not 
fas as a champion of the Hindus. ‘They need no champicn outside their 
own gommunity in the presence of the non official Members of the Council 
who re nt them. But as a Member of this. Legislature, and now engaged 
in dealing with this Bill which is a subject of recognised public importande, 
I may be permitted to express my satisfaction with the change in this connection. 
With this there nevertheless has been no relaxation in the strenuous efforts to 
destroy every tréce of the constitution that made self-government by the 
Co ion of Calcutta a reality, and gave them open control of the adminis- 
tration, 
ae far has this policy of restriction been carried that the Chairman, in 
his e ive functions, is without supervision or control. However much 
the public may desire it, they are left absolutely without power of obtaining 
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any information of what he may be doing, or how his subordinates may be 
conducting themselves. ‘The supervision and control that was found to be to 
necessary, and was a salutary chock on the vagaries of the Hxecutive, is com- 
letely witndrawn, and not even the opportunity of*criticism is left. The 
Ehairman of the Corporation, whom in the past we have known not merely as 
an advocate, but as the active protector of his executive subordinates, is in the 
_future to be ly sole sage | “ ra duce yu nee soe pe tage hd such 
pgrsons as the txecutive of the ration cut in, the ic are 
to be left at the merey of the General Committee in reapect of peak teiitions 
as have been allotted to that body. That ody need give such information 
only as they may be pleased to vouchsafe, an they can withhold whatever 
they in their unfettered discrotion may choose to withhold. It is perfectly 
true that the General Committee iseformed out of the Commissioners of the 
Corporation, but it is no less a fact that that Committee has been formed into 
an independent authority, ae with closed doors and under the presidency 
of the Head of the Executive, and in their body the representatives of the rate. 
payers, through whom the grievances of the public have hitherto found vent, 
under the New Jaw, will be ina helpless and standing minority. What a 
contrast is this to the conditions under which the Corporation has worked for 
36 years past! 

“The Corporation through all these years have enjoyed full and effective 
control over the administration, and have earned the encomiums of the statesmen 
who have ruled under successive administrations. ‘They have, by working in 
the light of day, taken the public into their confidence, and have submitted 
themselves to their judgment. When there has been a grievance to be 
redressed, a wrong to be complained of, any suggestion to made in the 
interest of the public, any Commissioner has hitherto had the right of audience 
in the General Committee. In the new law, the Government have refused to 
concede the right to the Corporation of even a précis of the proceedings of the 
General Committee, so that we now have the prospect of the. Municipal 
Executive, a body whom we have found ourselves unable to trust in the’ pust, 
completely shut off from any su ision and criticism by the general body 
of Commissioners : the General ittee, a body of 12 persons who will be 
entrusted with large and independent Rangole ge all of which, however, 
they can delegate to the Chairman if they so wish, and attend their meetings 
simply to endorse the Chairman’s proceedings and pocket their fees for the 
work—and yet will not be responsible to the general body of Commissioners. 
They will deal with large sums of money, and will be working with closed doors, 
yet need give only such information as they may chodse to give to the general 

dy of Commissioners, that is, to the pub ic, and then’at a meeting under the 
presidency of the Head of the Executive, who is also their own ex oficio Chair- 
man, and as such, and naturally so, a partisan in any question affecting their 
action, to control all discussions. In all these re-arrangements, the public may 
well enquire, where will the Corporation, that is, the general body of Com- 
missioners, come iv? What will be their functions, and what will be thei 
share in the scheme that is called self-government? ‘Their functions wer 
rightly gauged by those who originally framed the Bill, for they allowed them the 
privilege os mene only four times in the year. The 7 ® to be the 
elective body, to elect 8 members of the General Committee, 4 being elected 
by half their number and 4 the other half, and Government nominating 
the remaining 4 members, may consider the annual budget, they 
may also consider the annual istrati “Bach of these two 
functions occurs once annually, And all contracts involving an penditure 
of more than Rs, 10,000 must receive their sanction. . will be some 
such contracts in the near future, but the necessity for them will not conn” 
for any length of time, nor will there be many of such at any = 
even if the necessity for them does continue for a long tithe. ‘They cannot 
be regarded as ikly to give per t oveupation to the general body. 
Yo discuss the annual report will require te knowl of the subject, 
which mast die out soon among the general body. ‘To discuss the budget 
with intelligence will also require intimate agent ‘and it is a subject 
in which not many ‘will be qualified to enter, If interest ia kept up in." 
badget discussions by the general body, opportunity will recur periodically, 
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_ but only once in the year. After the passing of the bndgot the general bod 
will ony Bal the ane i 
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with suspended animation until the next annual meeting. 1s this 


— sebéme seriously to be poe as self-government ? If the Government 


desire to make of the unicipality a Government department, they can 
easily do sv. If they wish to form 74 small Municipal Board, let that system 
be adopted. But why devise the elaborate machinery now adopted for 
such a very little effect? If the European community, for whose gratification 
this measure is ostensibly designed, continue as apathetic and indifferent in the 
future as they have been in the past, the law may continue in force for some 
time until the mischiefs of the system, in spite of all the provisions that exist in 
the law to cover them, are disclosed. And not the least among the mischiefs 
that I fear is financial bankruptcy, If, however, the Europeans begin to take 
interest in the municipal administration, they will soon wake up to the con- 
sciousness of a system carried on under cover of the name of self-government, 
which in effect is nothing of the sort. They will not consent to continue as 
nonentities in such a form of administration, and in these circumstances it is 
inevitable that there will be an outcry from-them for a change at no distant 
date, when tie fate of the law will be sealed. 


“Your Honour has referred to the advantage of the Head of the Executive 
being in the chair of this Legislature, with. reference to the scheme under 
which, in the Corporation, the Head of the Executive is to be in the chair, both 
of the General Committee and of the Corporation. 1 venture to point out that 
there is a great difference between deliberative bodies where executive functions 
have to be discussed and where only laws have to be considered, I haye 
myself, I may say, no desire to commit such a solecism us to question the 
re Fe from the chair; but 1 may be permitted to remind Your Honour of the 
many amendments in this Legislature that have been disallowed by the Chair 
in our proceedings, although there are strict precedents in their support. 
‘The toad beneath the harrow knows, exactly where each tooth point goes, 
The butterfly upon the road preaches contentment to that toad.’ No one 
will acknowledge more readily and with greater personal goodwill that the 
harrow that plies under the hand of the occupant of the Chair is covered with 
the softest velvet. Howmuchsoever the butterflies ranged on either hand 
in Sur support in Council may preach contentment, they are not under the 
harrow, and however softly tempered or softly covered the tooth points 
may be, they are there rn must be felt. After all, Sir, this Legislature 
is only in an embryo state, and when more fully developed we may even 
see the precedent of other more advanced legislative assemblies followed, 
and find this Legislature removed from Executive control in the office of 
its President. I acknowledge that there may be necessity for Executive 
control to continue for the present in this country. I mere Ps desire to sub- 
mit that Your Honour’s analogy does not hold good, and does not justify 
the control of the meetings of the Municipality, by the Head of their Executive 
as their Chairman. 


“The Hon’ble Member in charge of the Bill has said that there has been 
‘the fullest discussion on every point;#but there is one point, and a most 
important one, to which I would ask his attention, with regtrd to which I have 
heard no explanation, ‘The Bill was designed with elaborate care in order to 
provide for the condition that the numerical majority of the Hindus would 
continue to exist in th@Oorporation, Sir Alexander Mackenzie, in very decided 
terms, publicly steted that the number of Commissioners as constituted under 
the present law would remain untouched, that is to say, that the Hindu majority 
would continue to be a factor in the question. Permit me to remind you, 
Sir, apd at the same time the Council, 
we forget ‘ 


“T feel that it is almost ungracious, when I recall the patient courtesy with 
you, Sir, have listened to the proceedings of this Council and the consid- 


your own words on the point—lest 


¢ 


_ eration that we all have met with at your hand to criticise any word spoken by 


you, But I hope it will be recognised that this is a debate on an important 
question, and I have to make use of all the material that I find necessary and 
available. On my part I can say, no one will appreciate with keener interest 

humour any reply that is fair and to which I may have laid myself 
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is far from my desire, and indeed would be contrary to my wishes, 
to su t an attack tind you, Sir, But, Sir, P hayes paticnore uty here 
and,1 hope that I may he permitted to perform my duty without in aay way 
causing any kind of umbrage, Sir, these are your own words:— 

‘ And, speaking for myself, I evdorse with the heartiest. — and satisfaction the 
decision that the constitution of the Corporation shall remain as it is. I look upon it as of 
the greatest value to the administration of the City that there should be wumerous wards and 
numerous delegates. The informetion and advice about local needs, which these d ies 
bring, will be of most important service. ‘There could be no more excellent illustration than 
in the assistance they gave last hot weather in calming the fears of the nr. alba establish. 
ing the temporary hospitals, which were the best means of reassuring t lL welcome, 
therefore, the arra ent which retains a large number of local Councillors, and the dangers 
of possible friction 1 persorally regard as enormously outweighed by the certain advantages 
of their help.” 

“Of the sincerity of these words I do not suppose there is an educated man 
ia Bengal—or in the \orth-West—or in the Central Provinces—who would 
entertain the suspicion of a doubt. They might have certainly been accepted as 
Stygian oaths and inviolable promises. No expressions could have better con. 
veyed a determination to maintain the number of Commissioners at 75, and 
that it was necessary and wise to maintain that number. ‘lo my bewilderment, 
being only«a raw, newly joined recruit in this Legislature, which has been 
described by high and responsible authority as free to shapo the measure 
before it in accordance with the views entertained within the Council, I have 
found these explicit declarations swept away like chaff before the wind, and this 
independent Legislature shaping this measure, which presumably has been 
committed to their judgment. not in accordance with the declarations of their 
policy by two successive rulers of this Province, but in accordance with the 
executive order of superior authority. But, Sir, if the Local Government find 
themselves unable to’stand up to the recoil of their own gan, there is yet another 
consideration in which the Government of India express themselves as being in 
complete accord with them, but which hss been lost sight of. Sir Alexander 
Mackenzie and Mr, Risley have directed their objections to the Hindu element 
in the Corporation and the effect of their predominance in that body. The Gov- 
ernment of India, in their summary, under four heads, of the grounds fora 
change, follow the same line, except indeed they mention the failure of water- 
supply, which is news to me, and since the changes in the constitution will 
not improve it, I let that pass, All the rest is directed at the Hindu element 
in the ration. ‘The objections of Mr. Turner and of the Hon'ble Member 
who still represents the Trades centred round the same point. All that the 
Hon’ble Member who now represents the Chamber said hin on the same 
subj When circumstances haye altered, when the mischiefs that were 
said to exist have been removed, when tie causes that have been stated to 
have given rise to the evils complained of can no more be found, when the 
reasons, the pence of which we were told led to the introduction of this 
Bill, cannot be quoted, what justification is there for the revolutionary changes 
that now have been made? ‘I'he whole axpect of the question has now been 
altered—it has been completely altered. e Bill was introduced under wholly 
different circumstances, and I have watche1 with keen interest to learn why— 
for what reasons—the Bill has been continued to be proceeded with on the 
lines on which it was originally framed. But the Governmeat have not even 
attempted to give any reason or suggestion or uny explanation whatsoever. If 
it was desired to define the powers of the executive, ‘could have been 
done without making the revolutionary changes that now have been effected 
in the constitution of the Corporation, but the new law has not improved 

_ matters, even in this connection. ‘The public have been entitled to learn the 
reasons for such revolutionary and Iam curious yet to how 
these changes can be justified.» I have looked for the sturdy indepefdence, the 

eelf-reliance and the publie spirit, that has the Trades Association 1m % 

ES? S Diace:ie.pabiee gotenes seme s in this Council; but 1 have | 

pach larg an to find in the Chamber of Cransatane te be 
independent thought and independent action; but I have found their represe?- 
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self-government a reality, their opinion, even under ~-pneaneig 
the Corporation cannot be trusted with any measure of real self-governme™” 
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and they have wanted a constitution with an independent and irresponsible 

_ executive, with powers given to a small Municipal Board that can be rendered 
purely nominal, with payment for the nomina performance of public duties, 

and working with closed doors, they have got their desires in the Bill. But 
they have never yet said that this is their idea of municipal reform, And, if 
only those whom they represent will take an interest in municipal affairs, I 
may be allowed to express_my opinion, for theirs are the communities among 
whom I Jive und move and have my being, it is not difficult to predict that 
it will be from them that the objections to the scheme embodied in the Bill will 
come, and it will come from them with added force. 


“Tf the desire for reform had been the real motive for this Bill, the 
roceedings leading up to its introduction would have been vastly different. 
Tied of a Bill being secretly fashioned in the inner recesses of the Secre- 
tariat and sprung upon an astonished public, there would have been an open 
psi and investigation, the opinions of those with knowledge and experience 
would have been courted, and an endeayour would have been made to give us a 
system that would have aimed at removing the mischiefs that had been 
found in the enquiry to have existed, and to provide against them. If decen- 
tralisation was required, it could have been seen how that could be effected, and 
we would not have had the Hou’ble Mr. Buckley declaiming on every oppor- 
tunity that decentralisation was the greatest need of tho municipal administra- 
tion, and by the irony of events, with mechanical precision, holding up his hand 
to vote for complete centralisation of power in the Chairman. ‘It is to be 
regretted that Calcutta was too proud,’ said Sir Alexander Mackenzie, ‘to borrow 
its constitution from Bombay, which to my mind has an admirable system, com- 
bining all that is required of popular representation with a strong executive.’ Sir, 
if that was the acme of Sir Alexander Mackenzie’s desires, and if the en uiry 
had made out that the present constitution ought to be changed, we might have 
had the Bombay system in its entirety, as is indicated by the originator of the 
Bill before the Council. We then would not have seen the Hon’ble Member in 
charge of the Bill rendered so veeeey by having to make protestations of the 
deepest hostility to any powers at all being left to the Corporation, and victimised 
by being driven to use arguments that were consistent only in their inconsis- 
tencies, not once or twice only, but again and again throughout the discus- 
sions,—now scornfully rejecting the Bombay Act, now quoting it in seductive 
* tones in his own support as against proposals based on results that have been 
found to have been beneficial and successful under the present Act, and, of all 
contentions in the world, having to rely on the provisions of the present 
Act as to. powers given under it to the Chairman to vindicate his amendments. 
Those with knowledge of our municipal administretion have, from the first, 
regarded this Bill as being Aocsisidared, and unworkable in practice. I¢ has 
been before the Council for a long time, as we have so often heard. It never 
occurred to the framers of the Bill to insert the provisions of section 24A (now 16), 
which I shall presently more fully mention, and the Bill passed through two 
references to the Sclect Committee without any idea, apparently, that the 
would be wanted, and it brings into relief the criticisms on the Bill to which 
I have referred. That the section should have been found to be necessary on! 
at the last stages of the Lill, and that the law would have been found unworkable 
without it in certain particulars, the proceedings themselves testify. But, Sir, 
the introduction of the section is not without interest to those who have been 
opposing the Bill, and for a very special reason. Sir Alexander Mackenzie and 
Mi . Ridoy loudly proclaimed that, under the present Act, the Chairman’s powers 
were undefined and in a fluid state. I deny that there has been <r difficulty 
in practice under the present Act: the duties have been sufficiently defined, and 
there h#s Deen no question in this respect. But Sir Alexander Mackenzie and 
Mr. Risley undertook to clearly define the respective functions and duties of 
the three so-called co ordinate authorities, and their intention was expressed by 
. the frame of the Bill as it existed until a few days ago. Now we have it that 
the General Committee, who have had certain specific duties assigned to them, 
to be performed by them at their own discretion and on their own respon- 
sibility, may delegate all that ie ei ‘their approval, sanction, consent or 
concurrence’ to the Chairman, ‘The powers that the General Committee can 
delegate arg described, as will have been observed, in the widest terms, And 
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nzie and Mr. Risley took credit to themselves for having carried this 
intention to effect—we, after all, find the provisions of the new law taking a 
form, at the last moment, more uncertain and undefined than the law that was 
so lightly condemned, and the Hon’ble Member who has been in charge of the 
Bill has now helped to complete the discomfiture of the attack on the Corpor. 
ation, and has justified by his conduct, if not by his vote, the gy tac 
of his earlier official predecessors who were responsible for the that is 
being repealed, 


“Sir, if a constitution had been decided upon after sober enquiry and 
inv tion, I might have differed from the views of the Government, but 
I would not have had the same ground for the strong objection I offer to the 
measure before us, and the proceedings relating to it. I shall now place before 
the Council, what they apparently do not know, the unbroken system of 
enquiry in years past that has been adopted in questions relating to municipal 
administration. 


“The first proceedings to which I shall draw attention will be the report 
of a Committee made in the year 1840—I think that it will be found to be 
of great interest—that was appointed by Lord Auckland to enquire into local 
management and taxation in Calcutta, I would draw particular attention 
to the references made to the disposition of the mercantile community as 
distinguished from the trades, and in what a studied fashion they kept them- 
selves aloof from municipal administration ; and to the policy and anticipations 
of Government, even in those early days, with regard to educated natives 
and the help to be expected from them :— 


£Your Committee have received only two plans of municipal government—one from 

C. K. Robinson, Esq., Magistrate, and the other from the Trades Association, the Chamber 
of Commerce declining to enter upon the subject as being beyond their province. Your 
Committee may have every reason to believe the mem of the Trades Association 
would perform the duties which they have daborious!y and zealously, and that if the 
inhabitants of Caloutta were all, or even a majority of them, peans, such a plan, based on 
election by inhabitant householders, woull be found well adapted for municipal goverv- 
ment; but considering that the inhabitants are an insignificant of the whole” 
population of Calcutta, and thet by ieee a een oe ly be regarded us 
temporary residents, your Committee cannot take upon themselves to recommend what they 
— wholly unsuited to the present state and condition of the great majority of 
the inhabitants. Wave 


‘Your Committee are, however, of opinion that, considering the rapid progress now 
making in education, many years will not elapse before a dlass of natives will bo found 


in Calcutta able and willing to aid their European townsmen in ee ae ei 
duties usually entrusted to the inhabitants of cities in Europe; and your Committee therefore 
feel anxious that some preparation should, if possible, be made ior so training the inbabiten's 


Government entirely from the attention wlucl 


“The administration of Calcutta by a small Municipal Board continved 
until the year 1863, when a change was introduced in uence of complaints 
eman from the Trades Association. Again we fin angety and clove 
investigation into the question. — ence was taken, and the whole subject 
sill lela aoe Se I shall place before the Council the 
remarks of Mr. Eden, afterwards beers, rae and Lieutenant-Govern™ 
of this Province, who was in charge of the measure that evgptuslly wi 
accepted. ‘The first proposal had been for an administration 38 rst 
and the scheme vii doer rw Mast 3 on the part of the o! a, 

his measure said that there v 
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of the latter school, and again I would draw attention to the in 
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ion of Calcytta and the qualifications of 
his what he said in Cou cil on the 17th of January, : 
_ {Phere are those who hold an entirely opposite opinion, who say that it would not only 
be finpostible to got tia sc ala acelin Ay Alenia, tet hee, oe 
not even six men would be found ready to sacrifice any reasonable portion Of their time for 
the good of the public. They say that the European residents who understand and . 
appreciate representative administration are too busy to take any part in local administration 
is i meee, and that tho native residents neither understand nor appreciate anything 
“The next change in the administration was effected in 1876. Again, we 
find the Government of the day approaching the subject with an hoo hy a 
and in a liberal spirit. Counsel were heard on the question of the elective 
before a Committee of the whole House, and after an open discussion the 
elective system was granted, the Lieutenant-Governor of the day, Sir Richard 
Temple, giving the widest latitude to his official Members in-all ‘the questions 
that were raised, It was on this occasion that the Government deliberately 
rejected the proposal of a Municipal Board working with closed doors, 
on the ground that the most complete publicity was beneficial in the interests 
of the public. We have the strongest testimony from more than one quarter 
that the success of the new system ee anticipations. I have already 
quoted a letter in a previous stage of the proceedings under the signature 
of Sir Alexander Mackenzie, dated 10th January, 1884, when he was Secretary 
in the Home Department of the Government of India, conveying the approval 
of that Government of the work done the Corporation, He said that 
they had done .‘ much excellent work’ in the year. And it was signi- 
ficant and important that this should have been communicated at that 
time by the Supreme Government, because it was about the time when 
the Beverley Commission, of which we have heard so much, was appoint- 
ed. And those who have ‘been anodes that Commission against the Cor- 
poration have lost sight of the fact that the agitation that led up to its appoint- 
ment gained strength by reason, not so much of the faults of the Commissioners, 
but what was discovered to be the laches of the executive, who had neglected to 
- flush the sewers, and thereby had been the cause of the very foul odours in the 
European quarter that had caused the strong outcry among the European 
residents of Calcutta. I have already in a previous stage of our proceedi 
quoted Sir Henry Cunningham, who led the agitation in those days, that 
the announcement of the existing conditions with relation to the Beverley 
Commission was ‘a most satisfactory’ one and how he ‘had never heard 
of any one 80 ignorant and so foolish as to under-value what has already 
been done,’ and that the Corporation under its popular form of govern- 
ment had ‘revolutionised the sanitary condition of many parts of the town.’ 
Again, when we have the next change, which occurred in 1888, we find 
it preceded by a careful enquiry instituted by the Government of the 
day. It was at this time that the amalgamation of the suburbs was 
effected, and it was preceded by careful investigation by a Conimission 
appointed for the purpose. In the proceedings in Council relating to that Bill 
the whole subject of representation was most thoroughly discussed. As the 
Member in charge descri it, the measure that the Government adopted was 
a ‘compromise between two extreme views’ on the question, and the extreme 
view against the measure put forward on behalf of the European community 
never contemplated changes as revolutionary. as those now adopted by the 
Government. And let me quote contemporary opinion on the work and 
efficiency of the Corporation, that was expressed by an official supporter 
of the Government on the motion that that Bill be passed into law. 
‘Speaking as an occupier,’ said Sir Alfred Croft, ‘I should say that the 
Municipality is well governed, it is well watered, well lighted, well drained 
well watched,—in fact, in all D tea which one can judge of the success ‘an 
value of aMunicipality, the Municipality of Calcutta comes out well” What © 
more fayourablé opinion can ordinarily be expected of any Municipality? And 
let me give again the words of Sir Henry Harrison :— 
‘ t still more gratifying to reflect that this experimental system had in sober 
Suan tehipad ier miosty off ther mmpst 4 Commissioners that moderation in judg- 
' ment, that sense of responsibility in action and discussion, that toleration of opposition, that 
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practical sagacity which isjat once the test, of the ex ey ery and the 
prise <b Cliente him? Was it not a legitimate ! 

at the n sity king more sustained effort® for the imp at of 

Onlgattp es ast fully realised, no better course su 1 tom: 
to the same body who had retained the town of Oaloutta ?’ aes esr eae iy 
"Tam Jed to-ask the Council to compare this glowing eulogy on the Hindu 
Commissioners with the report of the Committee that I first quoted, when 
the policy of leading the natives of this country to’tdke part in municipal 
administration was first foreshadowed; and. later, with the words of 
Mr. Ashley Eden, when in 1863 he Np Tree that they were not yet fit 
to take part in the administration. Sir, it is no exaggerated language that 
Sir Henry Harrison uses when, after describing the high qualities that have 
been developed in the natives of this country by the wise and statesmanlike 
policy of succeeding generations of governors, he speaks of the achievement 
as ‘a Jegitimate triumph,’ and particularly when tie splendid product of British 
sympathy and British genius could be putto practical use when the Government 
had failed in their administration of the vast area of country comprising the 
suburbs, and help was required to administer it with better results; no better 
means, says Sir Henry Harrison, could be devised for this 7 than for 
Government to hand it over to those who had, as Sir Henry Harrison truly 
says, ‘reclaimed Calcutta.’ Are we toregard these persons so spoken of by a 
responsible official as being still én studu pupillari, as has been described here 
to-day ? Are they to be regarded as persons who have not yet learnt n- 
sibility in administration? Or are we to regard them as having*atnined thei: 
majority and ‘as having proved themselves equal, to, the task left for them 
to do? I think, Sir, it is the latter view we must take, but; where now is 
the triumph to which Sir Henry Harrison exultingly referred? Where now 
is the principle to which Sir Henry Harrison’referred with legitimate pride ? 
All those qualities that had been fostered by Government with. so much care 
and thought are now wasted. The services of those to. whom Sir Henry 
Harrison referred are now lost to their city and as if they never had been, 
except,indeed, the splendid monument of their efficient administration that 
they have left asa standing testimony against their detractors. 


* Sir, I am entitled to quote the Act of 1888'as a stamp of approval by the 
Government of the constitution of the Corporation of Calcutta and of their 
previous municipal administration. Have the Corporation been found want- 
ing in their duties, so as to forfeit the good opinion of which the Act of 1888 
was the outcome? What has happened that there should be any of these 
drastic measurés adopted for the penne of setting aside the people who 
have been able to appreciate their duties and to perform them well? Sir, that 
can easily be told. We know what the condition of the suburbs was, and we 
know what has been done since they were taken over by the Corporation. | 
can show that they have not ‘betrayed the confidence that was reposed in 
them, and that they have administered the affairs entrusted to them with 
pronounced success, Let me compare the condition of the suburbs when 
Government handed over charge, with its condition now, I shall quote from 
a report by ‘Sir Henry Harrison which has been most opportunely published 
at this juncture, and for which the Corporation are indebted to thelr resent 
Chairman, describing the state of the suburbs under its administration by 
the Government and at the time when they were handed over to the Commis- 
spon ce with what — Pn done for rth area by that 2 pe 

y. Sir Henry ison in his description says that y @ rupee of capita 
had been expended upon ee expenditure was quite as urgently reyuito 
for the suburbs as it was in the case of thé town 20 years before. He 
enumerates the wants of the suburbs thus :— 

<1et-—The mates pea of Ths Sire shoul be sxtemdetien 98 40 give renssnable faciitn 
eee ee 

re me 7 
.  3rd.—The now area is intersooted with tanks, many of thom filled with mos: unwholesome 
water, the number of which far exooeds that in the town ten years ago, Considerable outlsy 


bo requisite, , 
bth tema eno 1 layin drt nage th imperatively 
necessary to take up land at cost of 1 in order to enlarge andallow 
a ulable interval. botweea the use ef the eae gronall for's eecond intereneok, fi is found 
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rose) the t be used over and over ag ater hve yours a tho less 
een WO IB somag.of hers ly more than one year in the most crowded 
ip the Government ‘give the money, or will the Burial Board to the 
‘ ie | _ ‘ “ yy ° Soon gyf . i 
consérvancy of suburbs is at present managed by the eontrdot system, and’ it 
> that it ‘doss not give satisfaction. It will be at least desirable to incur a con. 
in building gowkhanas and purchasing conservancy carts and cattle; 
possibly also a railway extension may be necessary so as to remove the bulk of the refuso 
~ » ruthgheeny OE at Bomba will be provided with 
Des pro I as mbay, where dhobis will i with pure 
water and other doe surroundings will also be a great desideratum, y . 
_. It would sneer to add to the list, but the above outline is sufficient to show that @ con-. 
siderable outlay in the form of gapital, is a sine qué non to the success of the new Corporation.’ 


© “ Tt is interesting and instructive to note how far these needs have °* 
supplied. I quote a résumé from the current Administration Report in which” 
the Chairman of the Corporation has summarised what has been donk mi 


* No less than 132:03 miles of mains and services have been constructed at a cost (includ- 
ing alterations to mains and piping) of Rs. 10,30,562. This, together with the sam of 
Rs. 7,80,297 in a new pumping station and accessories, makes a , total expenditure of 
Rs, 18,10,859, and to this should bo added part of the expenditure inourred in increasing the 
pumping power of the town. As a result of this lar expenditure the added and suburban 
area is now ig throughout with an excellent supply of filtered water. The first need of 
the added area has therefore been met, a 

* The second crying need of this afea was declared to be the provision of*a scheme of 
underground drainage. Tis question and that of improving the Grinene outfall of the town 
area was gone into most Carefully by the Oorporation. It will probably take nearly three 
years more to complete the whole ‘scheme in all ‘its details, but the work has made good 
Prosrenss and it is hoped that the scheme when finally carried out will be entirely successful. 

ue action has, therefore, been taken to provide for the needs of the suburban area in this 
respect ia ’ i, eee . 4 : 
‘The third point, upon which improvement was said to be required, was to-fill up the 
filthy tanks which are so numerous in the suburbs. It has been found impossible to deal 
adequately with this-very large question, but the provision of filtered water has done away 
with all necessity for using the water of these filthy tanks for drinking. A number of ta Fs 
have no doubt been filled up, but the total number is 6 lange that very little impression i 
been made upon it. ; : : 

‘The next point — which improvement was required was stated to be the provision of 
proper Muhammadan burial-grounds. Here, agit this need has been to a certain extent 
met, as the Corporation two years ago provided a fine cemetery at Gobra, which has_ been 
filled up much faster than ‘was expected, and the arrangement of which has now been sanc- 
tioned. ‘Lhe total cost amounts to Rs, 35,584, 

‘The next point upon which improvement was-declared to be necessary was in the con- 
servancy of the suburbs, which was managed by the contract system. -Here, again, much has 

done to improve matters. But it is in the matter of the disposal of night-soil that great 
improvements have been effected, and the trenching system has been entirely abandoned 
owing to the construction of temporary sewage depots at Hazra Road and Budge-Budge, 
where the night-soil is emptied into the sewers and then pumped into the large Cireular Road 
sewer at Bhawanipur. This scheme necessitated an expenditure of Rs. 3,93,325. 

‘ The last imprévement suggested by Sir Henry ‘Harrison was the establishment of a 
thobikhana, Here, again, the need has been met. A municipal dhobikhana was erected at 
& cost of Rs, 50,967, including the cost of acquisition of land. . 

‘Since the added area has been included, the Corporation has either fully or partially met 
all the needs of the added area, which were declared to be most pressing. They have given 
a full supply of filtered water, they are constructing a complete system of sewers, they have 
established an incinerator to dispose of rtroraes Sal and have changed the system of the 
disposal of night-soil, while they have instituted a municipal dhobikhana, é‘ 

* But they have done much more than this, for they have extended the unfiltered water- 
supply to the south added area, and have opened out a number of very fine roads. On the 

they have expended Rs. 7,95,547 (including 41:75 miles of mains, branches and 
hydrants). On the latter they have expended Rs. &,80,140,’ 

“ But it would be wearisome to go into further details. It will suffice to 
say that we are now paying the sum of threo lakhs of rupees as interest on the 
ca sum that is being employed in the suburbs in improvements. I again ™} 
would remipd the Council that under the administration by the Government, as 
Sir Henry Harrison described it, hardly a rupee of capital had been expended 
in it, and that it was in as backward a condition when the Calcutta r- 

tion took it over, as the town of Calcutta was 20. Eee before. The 
i , it will be seen, cannot be justly charged with having neglected 
ities, but, on the contrary, they deserve the highest commendation 
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- ing in the Municipality, in the course of the proceedings of this | ngislaens 
in connection with the Act of 1888, Mp apm abcd. of this Bill” 


replace, he said :— S ig 
‘ He believed the f work which had gradually developed itself in the Munici- 
pality was eminently omer and onscnaiel pe to 
“ At a later stage of the proceedings to which I have referred, when com. 
Femi a proposal to alter the constitution of the Municipality as it at present is 
formed, he said :— 


‘We have existing lines to work upon, and unless we are prepared to say that the Cor. 
poration will not work on these lines, it is undesirable’ to change them, 9 ph cleat 
to say that the proposed constitution is unworkable.’ : 


“He was succeeded by Mr. Lee. Well, Sir Alexander Mackenzie has to\q 
us that every Chairman, at one time or another, except Mr. Lee, has said that 
the constitution was unworkable. The Hon’ble Mr. spoke of Sir Henry 
Harrison, Mr. Lee and Mr. Bright as ‘ the champions of the Commissioners. 
In the first place, Mr. Lee never spoke to Sir Alexander Mackenzie, and in the 
second place he has put his opinion on record, and that opinion is con to 


make any suggestion of this sort, and I am glad of the opportunity of bein 
able to say so in his presence to-day. Mr. Willies with regard * m4 
Sir Alexander Mackenzie denied with emphasis that he had complained of the 
oration, it could not have been. Mr. Ritchie was the only Chairman left of 
all those who have held office since 1888; it could not have him, because 
many of these matters which are brought forward as esagainst the Corpor. 
ation are matters which occurred during his ip, and in connection 
with which he has in the most frank and manly way taken the whole blame, if 
any there be, on himself, and has a the tion and the 
Onpeieio Then, ae. of 9 the Chairmen—and one the Chairman 
can be said to 5) with any authority—have sg ergy the system bein 
unworkable ? We are driven” to this conclusion Sir Reeds achensis 
must have been the dupe of his own theories and general ideas which falsificd 
his judgment. I cannot find one of the Chairmen since 1888 who could 
possibly have made any such iy e08ag 2 as that which underlies the provisions 
contained in this Bill, Sir, we know further that Sir Steuart Bayley thought 
nothing of the kind. That Sir Rivers Thompson did not think it was neccesary 
to change the constitution is clear, because I have already before the 
ae he resented the proposal made by Sir ingham, who 
himself withdrew it. ‘Then, Sir, what is the reason forallthis? I come now to 
what the Hon’ble Mr. Oldham said at our first meeting, What he said, as far 
as ] could understand him, was that the only exception he took was to the 
Hindu predominance. Then he spoke in the warmest terms of eulogy of the 
Hindu Commissioners. He said :— 


For more than a year I have been a Commissioner myself, and have worked with 
them and therefore have been able to understand more clearly than bef i 

Vises sooh Se see ae Sy Seta ‘ e - 
Chairman, . Bright. , have stood forth as champions Commissioners. ieve 
them to be an t and devoted body of men who have carried out wi ili 
the duties i to them; but I deay that they are represeutatives.’ 


with 
“ The Hon’ble Member was not satisfied with what he had said. Later in 
his speech he retumed to the point. He said :— 


“han Zoe tle difelty T hove found, far ae my own attitude inthe cam is, coer 
we endeavouring to take away, after 21; power of which 
fatthlal tenses GAS eae aes WOGRIEEERIO Se 


“ Now, Sir, under the present Bill the predominance of the Hindu is gone, , 
and I looked for the support of the Hou’ble Mr. Oldham in our endeavours i 
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} dated the 10th of October, 1896, in which 
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‘Lieutenant-Governor ‘expressed his entire a al of the atop tak fen und 
iioners’ orders to give pela. attention to the eatidaie Pa poco of Oalontta,” 
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So that that entirely disposes of any charge under that heading. — chaye > 
a on through all of these charges préferrod by Mr. Risley except ay ae 
ring to the Goragatcha trenching ground, We Leon ate blamed very much ._ 
because of the nuisance which existed there. But Mr. Risley has omitted to 
mention that when. the suburbs came under the administration of the 
Municipality, this trenching ground was the subject of contention in the - 
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Courts, because of its hein a nuisance, and proceedings were stayed against the 
Suburban Municipality only because there was going to be the wmalgamation 
to which I have referred. After the amalgamation every endeavour was made _ 
by the Commissioners to stop this nuisance. I personally with other Commis- — 
sioners again and again pressed upon the Executive to abate it as an urgent — 
question, and whenever asked the Commissioners voted funds. Buf noshing 
could be done, because the Health Officer and the inges could not come _ 
to any agreement as to what was required Eventually this is what the 
Chairman wrote on tie,subject in a letter, dated 15th August, 1895, and 
addre-sed to the Local Government. 1 will read extracts of it to show how little 
the Commissioners were to blame in this matter, After giving a history of 
the subject, in the course of which he quotes the Health Officer’s note, and 


dated 11th May preceding :— 


‘The first thing that —— after the suburbs were amalgamated with the town 
was the prosecution of the Municipality for creating a nuisance at Goragateha. Such a 
prosecution had been long threatened against the Suburban Municipality, but had been 
stayed off by the promise that when the amalgamation took place, the nuisance would be 
removed. a 


“It is the duty of the Executive to place proposals before the Commis- 
sioners, but no scheme was submitted to them. The Chairman later says:— 


J -did not lay the ctmplete estimate for raising and levelling the lard before the 
Committee in October, because the estimates with which I was furnished seemed to be un- 
necessarily high, and also because we were threatened with a suit of which the object was to 
L prevent us trenching at Gorazatcha at all which wae not disposed of till 3lst May, 1896, 

* * When it became apparent that the temporary scheme designed by Mr. Hughes} 
’ was not approved by Mr. Latham [Sanitary Expert { London who was consulted}, I reeom- 
mended to the Commissioners the acqui:ition of 50 bighas of land at Jinjrapul. This was 
sanctioned on 29th May, though the site was subsequently altered to Batchala. At the 
same meeting, Rs. 27,745 was sanctioned for raising the site of the new land at Batchala. 
| © * [must admit that the result has been unsatisfactory ; but in doing so I desire to 
absolve the Commissioners from blame * * * 
“*@ Tt is the eustom of Government to review minutely every year the annual report 
submitted ty the Corporation, which gives the fullest account of the progress of their works, 
schemes, and of their administration, generally, The work of the Commissioners 
has of late years secured the express approval of Government. and the Commissioners have | 
had no hint on a full review of facts and figures, ways and means, that Government think 
vave been wanting in a sense of their duties and responsibilities as guardians of the 
gy 










‘Mr, Risley was, I believe, Secretary when this letter was sent to the Locai 

ant, and it must be filed and was available in his own office when he 

attack on the Commissioners, I refrain from comment on the aspect — 

watw itself, but I crave leave to ask, is the cause just that is advocated 

th dsI-have disclosed ? shea fer Tagg 

in this connection there is a matter which is of great interest and to 

particularly desire to call the attention of my hon’ble friend 

‘Hon’vle Member rose up and loftily exclaimed: ‘ What! 

o say that the Local eee ee ee 
not bear in mind how much the ns tel 
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favour of the Local 
an unknown, and office-holders co n tl a's 
end to year's end, with only an occasional holiday y 1 
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within call of their head-quarters. In India, officiating appointments” 
- be said to be the exception. It seems: to me as if every officer is acting 
some one else who has either gone to Europe on leave or has been lent to 
another Administration. And the Government appear to constitute themsel yes 
a sort of educating agency. How often do we see appointments made when t}, 
person appointed has to learn the business of his new appointment. City 
engineers and sanitary experts are not born, but must have ri Pt 
wide practical experience before they can become authorities. The Loc | 
Government have very able officers in their service, but how many have tl, 
necessary knowledge by training and by experience to constitute them reliable 
authorities in the Departments I have referred to? Well, Sir, our experience jg 
that we have had many matters which have been oe by the Governmeut of 
Bengal, which have not been practicable in which they have shown that 
they have not the knowledge to make them safe-guides.” 


‘**T wish to mention in connection with this Goragatcha scheme that the 
then Liewtenant-Governor, Sir Charles Elliott, went down t» the spot and him. 
. self ordered that there should be five feet of sang for one foot of soil, and 
stated that he had done so in reply to a petition of the residents of Alipore, 
This was in May 1895. Then there was a complaint made by the Cuamber of 
Commerce in July—I may mention, incidentally, that the President of the 
Chamber was a resident of Alipore—and then the Government wrote to them 
to say that they had given directions among other things that ‘in no trenching 
ground should the depth of the trenches exceed three feet, nor should the bulk 
of sewage deposited exceed one-half of the amount of earth filled in’—, 
remarkable d within three months, isit not? The letter of the 1ith 
August from Mr, Ritchie was the reply to the letter giving thee directioas. But 
let me show the value of the Government directions, and on the information 
and knowledge on which they act from extracts of a letter I hold addressed to 
the Chairman in the handwriting of the Health Officer of the Corporation, 
Dr. Simpson, who has so often been referred to Government as an eminent 
expert in sanitary science. I have obtained the document from the Municipal 
Secretary. This letter was ‘in reply to the letter of the Bengal Government, 
dated 24rd September.’ He writes:— 
‘That the District Magistrate's report as to all attempts to trench the ground on proper 
inciples have been abandoned and the il is si into deep trenches, 
eye ng hy pon fen 
only remark I have to make is that it is a pitya 
more careful in his statements on a subject on ory hl rc a osama aml 
and where the Oorporution are labouring under great $ 
“Then, after showing that the Civil of the 24-Purganas in 
his report that had been quoted in the letter to which he was replying, hod not 
preciated ‘one of the i difficulties of trenching Simpson continue 
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ith reference to the charge of Mr. Risley that the Commissioners had = _ 
— bn The Sider th never | ih 9 4 suburban d 
improvement. The subj at I will take now is the sub i 
_ scheme. The Government had incessantly charged the Commissioners with — 
semana yg A delays, heedless of their protests that they were being unjustly 
_ charged. "The European Press and the European public, uninformed as always 
_ n municipal questions, thought that they would be perfectly safe re-echoing 
charges made iy the Government. Sir Alexander Mackenzie, on entering 
upen office, modified the opinion formed by Government, but Mr. Turner 
: 2 ate the charges in this Council. This is what the head of the executive 
of the Corporation says in his letter :— tad 


‘8. It is at the chief executive officers of the Corporation, and not at the Commissioners, 
- that — poner haeng be levelled." * * patie 
+ 1 accept the full responsibility for the alleged unnecessary delays, and I wish to 
make it clear that the Corporation is ei way responsible for them.* “ee 
‘11. It is unnecessary for the purposes of the present letter that I should touch further 
upon the details of the controversial points in the Calcutta drainage questions. I would 
only state my opinion that the better acquuinted a person is with the physical conditions 
surrounding Calcutta, the more will he recognise the extreme difficulties of the drainage 
_ problems presented, and that it is a mark of sciolism to treat these problems as if they were 
capable of summary and 2 tg settlement, and to refuse to make allowances for the 
great difficulties involved, as the public are too apt to do.’ . 


‘*T ask the Hon’ble Mr. Buckley to particularly note the expression that 
is used with reference to the attitude of the Government—‘mark of 
sciolism.’ When we have a Government servant telling the Government 
straight that their attitude is due to superficial knowledge, I think that the 
situation must be described very mildly indeed. I would ask the Council to 
observe that I have not dug deep for illustrations, nor cast for them over 
a wide area. I have given them instances from matters that have incidentally 

resented themselves in the course of the debates in Council. It should not 

e a matter of surprise if I do not share the Hon’ble Mr. Buckley’s confidence 
that the Local &tovernment will always be a safe and reliable guide and adviser 
to the Municipality. 


“The Hon’ble Member in charge of the Bill has during the progress of 
the proceedings given us assurances, on more than one o¢casion, of the inten- 
tions of the Government whichi have not been specifically expressed in the Bill. 
I confess that I wish to see the intention clearly expressed in the terms under 
which duties have to be performed or obligations are created. I unreservedly 
accept the Hon’ble Member’s sincerity in the explanation he has given us, and 
I have no doubt left in my mind that under the present administration my 
hon’ble friend’s statements will be strictly respected, but I do not view the pros- 

under future administrations without hesitancy. 1 will give my reasons 
r my doubts, and | take my illustration from material that is incidentally 
nted in the letter of the 18th April, to which I have referred for so many 
tions. I refer to the educational grant. By the Act of 1888 grant for 
primary education was for the first time an object to which municipal funds 
were made applicable. ‘The proposal to make it a charge was vigorously 
F CRpore on the ground that the funds available were considered not more than 
~ adequate for municipal needs, and it would have heen defeated if Dr. Gurudas 
Bannerji, now Mr. Justice Bannerji, had not pointed out that in fact a + was 
already allowed, and it would be a hardship to disallow after am tion 
what bad been allowed before. But I will give Sir Henry Harrison’s own 
_ words in Council with regard to the question :— 
«Phe reason was that we found that m the Suburbs such expenditure was actually being 
 ineurred, there being a grant of Rs. 3,000 for the Riel co We thought it would be 
 invidiewanto deprive the Suburbs of what they had hitherto received, the intention being 
merely that {heir rights should be preserved to them.’ 5 
I will quote from the Chairman’s letter :— 
499, 1 pass from the drainage question to the matter of devoting funds to pri 
Bi Deng vasbgraph 16 of the Resolation‘ef the Government: of Bengal it Sé stated 
16 Lieutenant-Governor observes with surprise the reluctance of the Commissioners 
@ allotment of Rs. 20,000, which has been suggested as the smallest sum which 
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9 aba ai Where, then, are we to léok for the reasons for the 
a ons that are to be effected under the new law? Mr. Risley gave 

age at them to be to secure better’ mortality returns, and he disclosed his 
- idea of how this was to be done by the provisions of the Bill as it was otigin- 

+ framed. On examination in Special Committee his idea had to be 
abandoned, and the new law has Rade no practical change. We have been 
told that there has been a breakdown in our conservancy. The subject has 
not escaped the attention of the Commissioners. No class of persons have 
suffered so much as those whom the Hindu Commissioners represent in the 
northern section of the town, and no class of Commissioners, as I am sure 
the Chairman will bear me out, have been so urgent as they have been for 
improvement in the conservancy, and the Chairman, I am sure, will support me 
that they have not been wanting in zeal and interest, and it is due to no fault 
of theirs, as an enquiry would show, if it is not more efficient. When 
Sir Alexander Mackenzie made his famous speech at, Entally, all the faults, 
all the deficiencies which have been made so much of and given as reasons for 
this legislation, if they existed were known, yet it is evident, if*only the 
question is examina that the changes now enacted were not then, at that 
time, contemplated. The conclusion seems inevitable that the changes were 
determined upon first and the reasons for them put forward later, and possibly 
no one regrets his own connection with the subject more than*my friend 
Mr. Risley himself, from whom I cannot withhold my foe altogether 
when he was placed in the position which he was compelled to occupy. 


“T come now to the letter of the Government of India. I was taken 
aback when you, Sir, placed it in the same category asa Privy Council naling, 
and as such told us that it should be regarded with the same respect and final. 
There is no doubt that the rulings of the Privy Council are regarded as _ being 
beyond controversy. Why is there the confidence in the High Courts and 
the Privy Council that the peoples of this country feel when they regard the 
action of the Executive as inscrutable, and sometimes with suspicion ? 
It is that golden rule which has served to impart firmly their faith in the- 
inviolable sense of the justice of British rule, and fixed their loyalty: the 
Privy Council are honoured and revered because of the absolute trust that the 
will most scrupulously uphold that golden rule—Audi alteram partem. VT wi 
not repeat what I have lately said in this connection, for it should be fresh in 
the minds of-the members of the Council. Those who have blamed, those who 
have had charges levelled at them, those who in the interest of the public have 
opposed this enactment, have not been heard. I will go further and say the 
subject on which we have legislated has not been understood by responsible 
authorities by whose decision we have to abide. It is final because it has been 
treated as final, for the purposes of this legislation. I shall respect it because 
it has become the law, but I expect that the law cannot be continued unamend- 

I confess that I had hoped that there would have been some change in the 
Bill as an outcome of the letter which pointedly suggested the adaptation of 
the Bombay systom. What is the difference between the two systems? The 
difference is that the executive is merged in the deliberative body in Bombay. 
The distinctive and fundamental idea of the present Bill is that the executive 
is kept wholly distinct from the deliberative body. If we are going to have the 
Bom system adopted in any particular, surely that—ifs guiding principle— 
should be“ one which ought to be embodied; but it has not been. regarded. 
Sir, in conclusion | would point to my own position in this matter, 1 joined 
the Municipality as a nominee of the Health Society, I was asked to join 
because of the rather prominent part I had taken in connection with the Ibert 
Bill agitation. I had helped to bring into existence the Defence, Association 
which is now a recognised political body, and when I went into the Corpor- 
ation PWent in with all the prejudices and opinions which I find so prevalent 

“even now. Sut, Sir, when Pad joined I found that it would not be fair 0 
criticise those who were taking their py in the administration of the city unless 
I myself took my part also. I did so, and it certainly opened my eyes. _ I 
felt that I amar not be justified in criticising in the ‘way that { had before 
en so ready to do with imperfect or no knowledge. I am not here as an 

ute for eithor Hindu or Mahammadan. I wish now to support that view 

T believe will give the best administration to the city of Calcutta, 
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Council came to me, with tears in his eyes, telling me ho had_ been 
burnt in effigy because he had voted for me,.and against one who is a leader 
in the Congress party. Throughout I have been o to the principles 
which are the leading principles of those who form the majority among the 
Hindus. But although I went to the Corporation as a political from 
the first I met with the utmost consideration, There has never bren a single 


f 
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Committee to which I have offered myself as a candidate to which 
been elected. Sir, Iam not here as.an advoeate of the Hindus, 
seen how hard-working, busy. men.have come after along day’s 
entered into these public duties with zeal and efficiency, and I think 
be wanting in self-respect and every fooling of loyalty if I did not, w 
find that the Local Government have joined those described by Mr. Risley 
as the worst informed as to the evils that exist and the least ible 

regards the possible remedies for them, joined in meting out condemnation to the 
Hindus, if I did not rise in my place and speak out. The work ce reenien 
to the Bill has been hard indeed, While the task of the, oppositi been 
severe to hopelessness, the load on the present Government, I think, is the 
heavier, because with them rests the responsibility of the measure. my 
regret and sympathy for them is the tersince we now are closing the last 
wage of the most inglorious chapter in the histury of the Bengal Legislature.” 


The Hon’ble Mr. OrpHam said :—* Late as it is, Iam glad of the oppor- 
one Aa being able to correct the misapprebension into which the Hon'ble 
Member who has just sat down has fallen as regards my connection with 
the Corporation. He appears to think that I am the merest neophyte in 

to municipal matters. He says that I would know more about them if 
I had been longer with them, and that it is dangerous for me to speak about 
what I do not understand. It will be a ise to my hon’ble friend to hear 
that I am, with the excoption of the venerable Mabataja Sir Norendra Krishna, 
the very oldest member of the Corporation in this city, I was a member of the 
Municipality when my hon’ble friend was a s¢hool-boy at Harrow or a fresh- 
man at Oxford. My hon’ble friend looks incredulous, 1 will give him the date 
—it was May, 1867. I think it is probable that at that time my hon’ble friend 
was technically liable to be birched by Dr. Vaughan. I have kept up my 
connection with the Corporation ever since. During the presidency of Sir 
Henry Harrison my interest in the working of the Corporation was very keen, 
and it was derived that appreciation of the Hindu Commissioners to which 
I have given expression in this Gouneil ; and it so continued until I renewed oa 
connection with the Corporation in 1898. My attendance since I rejoi 
has been regular, and the last aunual report shows that last year it has been as 
nearly as possible dquble that of my hon’ble friend, and this proportion has 
been maintained since; so that by arithmetical calculation, and if work is to 
be measured by attendances, I have been doing as much in a year and-a-half 
as my hon’ble friend would do for the Corporation in three years! But fae 
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the ward in whitch I now live. That ward_ wad: formerly represonted in the 
orpor by two European ‘Commissioners, trash Ay was only one 
Sr el eh _ oe resent rae a meat whe : So i aloof 
ad ] lishm era old themselves from t ra~ 
3 80 thoroughly did they ‘mtnifont their disgust with it, and so ahtirety df 


” the of representation fail. That was the point of my remarks which 


hon’ble friend found it so hard to understand. That was the reason why 
I Teterred to only two Muhammadan Commissioners having been elected in a 
ward in which the English vote is infinitely stronger than the Indian vote.. 
When the Hon’ble Member was reading that part of his written speech which. 
referred in some detail to the relations of the new General Committee to the 
new Oorporation, I could not help thinking that he must surely have written 
that speech eighteen months ago, when people were indulging in the dismal 
a gm and gloomy ostications generated by the new Bill. He seemed 

speak as if the new Corporation will meet only once a quarter.” ro 


The Hon’ble Mr. Apcar said:—‘'] said the framers of the original Bill 
had correctly gauged the amount of work the Corporation would have to do 
when they Jaid down that they were to meet only four times a year.” 


The Hon’ble Me. Opn said :—“ It was that intention which ‘was dilated 
on, and any one unacquainted with the facts could not have realised from my 
hon’ble friend’s speech that the Corporation is to meet not only once a month, 
but.as often.as it likes.” 


The Hon'ble Mx. Arcar said :—“My hon’ble friend will pardon me. My 
contention was that there really will not be more work for the Corporation to 
do than they can get through in four quarterly meetings.” 


The Hon’ble Mr, OtpHam said:—“ That I understand to be the argument» 
but my hon’ble friend did dilate on the fact that the Corporation could only 
nieet four times in the year, and that it could only take interest really in the 
annual budget, the annual rt, and one or two other matters. Well, my 
conception of the functions of the new Corporation is entirely different. As I 
understand the matter, their duties will be far more extensive and will require 
many more than four meetings in the year. But at all events it is a fact that 
my hon’ble friend did not once allude to any of their other functions. He did 
not orice allade to the fact that the Corporation has power to call for informa- 
tion from the General Committee, To any one who knows anything about 
the subject it is perfectly clear that it will b> physically and morally possible 
for the Corporation to exercise au influence over the General Committee which 
will practically be control.” 


The Hon'ble Mx. Apcar said:—“The Hon’ble Member is misrepresenting: 
me. I did refer to that, but I said the General Committee have it entirely 
in their discretion to grant or withhold information.” 


The Hon’ble Mr. Orpnam said:—“1I beg my hon’ble friend’s pardon. I 
certainly did not hear those words, I did not hear that matter referred to at 
~ nara that may be, my hon’ble friend certainly did not draw the 
which I am now drawing. That is that under the new law the Corpor- 
will be able to obtain information from the General Committee, and that 
+-will be able, sitting in solemn conclave with open doors in the light of day, 
; all the responsibility which that position will give them, to denounce 
Committee and its works. Not that I believe that this is in the 
toh ; I do not believe that it is possible. My hon’ble friend 
ot that two-thirds of the members of the General Committee are 
y the Corporation, and if they behave in an obnoxious manner, , 

‘ a office will be extremely precarious, and they will be unseated. 
of fact, they will be the picked men of the Corporation. ‘They will 
relations with the general body of the Commissioners, and they 
discuss with them the business of the General Committee, just as 
it at present. Well, my hon’ble friend has corrected me, and I am 
thas corrected me, because I was about to accuse him of a method 
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Your Honour’s views, and in the November following Your Honour was. 
to express your affirmation of these views, and explained in this 
opinion which the Hon’ble Member has quoted. But in A 
Honour with unfeigned regret had to explain to the Co ‘that you 
been overruled on this point by a 25 gor d a responsibl i 
authority—that of the Government of India. My hon’ble friend was well 
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aware of this, but he ignored it, and persisted in his taunt, even after the 
explanation given by my hon’ble friend in charge of the Bill that this Counc;] 
is a subordinate Legislature. My hon’ble friend said he doubted if it might 
not be ungracious in him to cast up this change of opinion. If be retains an 
doubt as to the ungraciousness of his action, I can solve it and assure him with 
the utmost confidence that it was ungracious, most ungracious, and I venture to 
think that when he comes forth from this Council into the general society in 
which he and I move, he will find it called by a far harder name.” 


.__, The Hon’ble Me. Macxenzts said :—“ May it please Your Honour, as the 
Member representing the interests of Commerce ont this Council, I trust I may 
be permitted to offer my congratulations to the Hon'ble Mr. Baker, the Member 
in charge of the Bill, on his very able conduct of the measure, | consider, Sir, 
that he has done yeoman service to the town and to the State in the thorough 
and able manner in which be has piloted the Bill, first through two Select Com. 
mittees and then in what I believe I ara right in characterizing as the longest 
and most critical debate ever held-in this Council Chamber. The Hon'ble 
Member in the course of the debate has more than once disclaimed being a 
lawyer, but I am sure that the learned Hon’ble Members of this Council who are 
‘also members of that noble profession—the law—will agree with me in saying 
that the legal acumen displayed by the Hon’ble Member in belies that 
protestation. I shall not attempt to slay the slain by dwelling upon the 
absolute necessity of a reform in the municipal government. of Calcutta. It is 
sufficient for me that the Governments of: Be and of India, and tie 
Secretary of State, have adwitted this to the full, and that the demand that the 
European community have been making for years is at last being listened to. 
We of the commercial and trading community were perfectly satisfied with 
the Bill drawn up by the late Lieutenant-Governor, after full discussion with 
me a ora ipee bc were as conscious as he bry ee the “mrt 
which it embodied was not ther symmetrical, or, i : phrase be pre- 
ferred, ‘ logical,’ but it was Gcildidlity workable, and — the city with all 
that is reqwred in the shape of a working Chairman, by. a Council on 
which interests were represented and not racea. Iam free to admit that some 
of us thought it dealt too tenderly with the election sham; but when the Bill was 
introduced the i was to create, without undue delay, a municipal authority 
the town mre ; y 
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_ -water-channels, outside muni pItaat ath aot) 

» (0) Insufficient turfing, and omission to plant suitable trees. 
: en Construction of gardens and flower-beds in unsuitable places, 

~ (11) Formation of catte-runs by indiscriminate grazing of “cattle on 
#7 £ all of these matters can be ly attended to, the occurrence 
Sire at these L tO, 
s in the future will be st te Rarer: and, if they do u 
occur, the destruction of life and property caused by them will be re 


to a minimum, — aA 





















tis oe Pat 
-. “The object of the Bill which I ask permission to introduce is to take legal 
_ power to deal effectively with these matters. ow a8 USES cad che 
/ The present municipal law in force in Darjeeling is Bengal Act TIT ‘he 
1884, amended by various Acts of 1886, 1894 and 1896, ‘This yeasure was — ie 
framed with nce to the requirements of municipalities in the plains“of + 
‘ : Hegel. With the exception of two sections, 232 and 350A, it contains, sofar 
ds I am aware, np provision for the special needs of a town situated im 
the hills, where the rainfall is enormous, and which is constantly ex te: Se 
- danger from landslips. It is entirely silent as to such matters as revetments, — 
ing walls, the turfing of banks, and the sloping of hillsides to the proper 
* gngle: of safety. As regards drainage, it treats the subject wholly as a 
measure of sanitation, and takes no account of the aspect which is so 


i] 







i in the hills, vt., the view of it as a means pen ned masses 
of rain-water can be ‘passed away safely without injury to the hi Iside. It 
éorifers no power to close permanently ‘any public road notwithstanding | _ “| 
that it may have become a source of danger to property situated above or awit 
lidlow it. “It gives no power of control over private roads or bridges, and = 
very little power over drains on private property, although im hills 
these may be such as to seriously threaten the safety of the public’ As- regards. 
the Building Regulations, these are imperfeet even as applied to-towns in the 
plains; but, as applied to a town situated on a steep mountain side, they aré - 
almost useless, No one could have walked round Darjeeling in the month ~ 
following the cyclone, no one can study the Xeport of Mr, Joscelyne’s Committee, 

without being convinced that much of the lamentable loss of life, especially — 
among servants and the residents of-huts and bustees, was directly due to want — 
control over buildings and sites. In a hill town nothing is more essential'tha 

the power to refuse permission to build on an unsuitable site. This power is * 

“wholly wanting in the present Aet, In Appendix IV of the Report it is point ds 

out that ‘power is required to absolutely prohibit building ona proposed’ 
 gnd to absolutely prohibit the re-erection, rebuilding, any alteration or re) 

_ priaddition to a building on a site already used’ without payment | 
pensation ; and under the present law no such power exists. rt 

_ *\4'Phe Bill which it is proposed to introduce has been framed to make good 
these defects, It follows generally the recommendations made by the. 

in their Report and in Appendix IV, and. it has been drafted, in — 
tation with Messrs, Earle, Upton and Gardiner, who were members \@f > 

: Committee, and who formed the Sub-Committee which drew up Appendix 

7, This‘Appendix, which contains most of the specific proposals for pee 7 
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of the Act, was considered at a meeting of the chief house and lan 
rjee}ing convened for the pu J and was approved by them st 
nm minor-modifications which have been aecepted by Govern 
‘Jt may be as well to give a brief accountof the leading pr 


The first point to which I need allude is one to whieh 
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en drawn by an Hon’ble Member this morning. The 
a OF sho Bll which had bon placed on 












both sides of sandieiceth Oy as Laman treat e of which 
the Rungneet, and the name of the other 1 forget. These streams, if left to 
themselves, are liable to cut away their banks, and by so doing the vertical 
supports of the hillsides within the limits of the Municipality itself have been 
removed. It is in order that proper protective works may constructed along 
the banks of these streams, and in order that proces own property on the 
lower slopes of the hillsides may be gs ; a gear lak ioe excavations, 
that the provision to which the Hon’ble. Member has referred has been con- 
_ gidered necessary. ‘The operations to which I have referred have become a 
_. source of danger to life and property. : 
ae “Turning to the general provisions of the Bill, I may say, firstly, that, as 
~ S sntethigg? and bridges, power is taken to close a public road which 






* | a hillside, or which can no longer be maintained except at unreason- _ 
''- able’expense. Another section confers owns of inspection control over 
| private roads, drains and bridges. By another section the construction, 
q Swier a and alteration of private roads and bridges is made subject to | 
the sanction of the Commissioners. Other sections of grbat importance give 
". Spower'to enforce the alteration or protection of any private road or bridge | 
which threatens the stability or security of any hillside or bank or any 
immovable property thereon ; and, in extreme cases, to close such a road 
altogether, unless it forms the only upproach to a house. : 
_ * The provisions as regards drains are generally similar to those regarding 
... roads. The previous sanction of tha| Gomeiteniotieen'ts to ha required to the" 
construction, reconstruction or closing of any private drain. They will have 
wer to enforce the regrading or mo asia wag any pa drain + yp is 
imperfect or dangerous to other property. wi possess vi 
6c power of carrying out combined works of drainage for or ditige 
lands belonging to different owners, and apportioning the cost among them. 
“ As, buildings, we have followed the general lines of the new 
Ee o Dex to We peo nap Seg Pact them to the 
® eet circumstances jeeling. We provi at before construction 
Iota, oe oximicnt > undertake the work; with tall x bit sgt 
ee ission to the wi i must be submitted : 
f Calew na 0 no 


be deemed to have been’ given. Such a provision ma. be reasonable 
i “ cial ‘olchts. But in tho hills 


* the danger resulting from imp is 80 t that private rights 

must give way. The grounds pagicr pata ra putsiad’ have been 
exte so'as to include insecurity of the site or per oo lt hillside 
Provision is made for i the work, and for enforcing 


. = ; * Li ce 
with the conditions on which sanction was accorded, and for stoppage, and if 
ecessary demolition, of propre. aids Briana of a Magistrate. 


ee. 


nh 
Power is also taken to prohibit the occupation 
Bers, vd for the forcible ethovel of persoos occupying them, and 
+ > . i 4 ia é : 


of overcrowding. 
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~~ not well adapted to determine difficult questions of engineering with the. 
—- requisite promptness and certainty, “We havo, herefore, proposed to make 


independent provision’ for appeals of two kinds—firstly, in all cages in ¥ 
orders are passed by the Cobuiadcners in matters ‘involving professional 
‘ ne nowledge, such as where an order is given to disi e ani insecure , 
xf tding, or to construct a drain or a revetment, or where mission to use a site 
or construct @ building is refused, an appeal will be aloo to ‘an Engineer 
_ of higher rank than Executive Engineer, to be appointed by Government in 
_ that behalf. Secondly, in cases where the apportionment of expenses is involved, 
an appeal will lie to the Commissioner of the Division, aided by two assessors, A 
who will be selected from a special list kept for the purpose and who will 
_ ordinarily be house or land owners of the town. This arrangement is in 
accordance with the recommendations made by the meeting of land and— 
house owners to which I have alrendy referred. nh 
*,. . “There remains only asmall group of sections, the operation of which isto 
_ be temporary, empowering Government to exercise certain of the powers of {| 
_ the Municipality under’ the Bill in respect of roads, drains and buildings, . 
is was proposed by the Committee, and was approved by the meeting of house ~ % 
and land owners to which reference has been made; and an application Of. ee 
_» ‘similar character has also been made to Government by the Manici ity. 4 Sy 
_ Government will bear the charges on account of the roads, drains, &¢., so 
long as they remain under its control; but, as soon as they go back to the 
._. Municipality, the latter will have to meet them as hitherto. a 
, © _ “Lastly, Sir, I have to represent that this measure is a matter of urgency, _ 
In Darjeeling the working season for roads and buildings is in the cold weathec 
and spring. ‘I'hat season now begun, and works of repair and protection — 
fe 









n progress ‘throughout the station. It is essential that before the 
next rainy reason atrives the damage done by the landslips shall be made 
od as far as possible, and it is desirable that no time should be lost in = 
obtaining the fuller powers of supervision and control for which the Bill 
provides.” ° 


The motion was put and agreed to, . 


The Hon’ble Mr. Baker applied to the President to suspend the Rules 
of Business for the purpose of introducing the Bill. 
F 
bs The Hon’ble rae Presipent having declared the rules suspended, 


The Hon’ble Mr. Baxer introduced the Bill and moved that: it be read in 


The motion was put and agreed to, and the Bill was read accopdingly, 
_ AMENDMENT OF BENGAL ACT I OF 1869 (Gruelty to Animals). 


- 
er 







The Hon’ble Mr. Stack moved for leave to introduce a Bill to amend * ; 
Bengal Act I of 1869(an Act for the prevention of cruelty to animals), He said:— 
‘ This is a very small measure, but as the Bill is not at present before Hon'ble © 
- Members I do not propose to explain now the details of the measure beyond ange 


- Stating that it attempts to render the existing Act more effective, and also. 


__to ensure proper treatment for suffering animals.” r 
The motion was put and agreed to. ‘i 
4 r) * 
_ The Council was then adjourned to Saturday, the 6th January, 1900, it 
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‘amendments — 


the form of a. tony of Megs 
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i "ls Sheree however, t 

all theso detailed provisions group themselves, or rather one ruling idea which 

8 itself natural Han tie parts, This ruling idea foi 46 ughout 

every part of the Bill. It is essential to it, and not merely incidental; and 

_ I propose to ask the Council to accept it as the governing principle “of the 

measure. It can be stated very briefly. The first part of it is that, in order 

to ensure the public safety, it is essential that the construction of all works in 

Darjeeling, by which I mean roads, drains, buildings and bridges, private as 

well as public, shall be strictly subject to the approval and sanction of the 

: amissioners. And I should explain that | use the term construction in a 

broad sense, including re-construction and any extensive or material alteration. 

The second part of the principle is that it is ‘essential that the Commissioners — 

should have power to enforce the execution of protective works where these are 

ssary for the public safety, and, if necessary, power to carry them out them: | 

selves at the cost of the owners of the property affected, 


“Tt will be found, I think, that aimost every provision of the Bill can be » 
referred to one or other of these ruling principles. I do not suppose that either 
proposition is likely to be called in question. Indeed, when stated simply, 
they are almost self-evident, and I do not propose to enlarge upon them at any 

length. No one who knows Darjeeling, or who has studied the report of 
~ Mr. Joscelyne’s Committee, is likely to doubt that the primary causes of the 
_ recent loss of life and property were improper buildings, improper roads and 
improper excavations. ‘To prevent the construction of these in the future 
they must be brought under strict control; and this can best be done by 
3 making them subject to the previous sanction and approval of the Municipal 
_ authorities, and giving the latter effective power to insist on their orders being 
_ carried out. The second part of the principle is really a mere corollary or 
extension of the first part. No man can be permitted to construct a house or 
_ a drain which endangers the lives or property of the public: and, similarly, — 
no man can be permitted to allow a house or a drain already constructed to get 
into such a condition as to endanger the lives or property of other people. If 
_ it does so, the Municipal authorities must have power to compel him to put 
things right. I wish to go further than this. It may happen that the 
house or the drain is still good enough by itself, but, in consequence of 
_ changes which have occurred on the hillside since it was constructed, it may 
have newly become « source of danger to other property. In that case also 
I think it cannot be questioned that the owner may fairly be required to 
construct protective works, ‘I'his is a perfectly just and reasonable proposition, 
Landed property on a steep mountainside is necessarily precarious, and it 
does not in the least follow that, because a house or a road was secure when it 
as first constructed, it will not become a source of danger hereafter. Power 
must, therefore, be reserved to enforce the construction of protective works at 
y time. This, I may mention, is perfectly well uuderstood by house-owners 


hat there are. two ruling ideas x ind which 

























“T do not think I need say anything further on the present motion,” 


— The Hon'ble Rasa Sasar Suaxareswar Roy, Banavvr, or Tanterur, said :— 
‘Tt is, I think, Sir, necessary that I should lay before. Your Honour the fact 
iat I have received communications from Darjeeling, which, if I understand 
fight, mean that the people there are not yet quite ready to pronounce their 
inions fully pn the Darjeeling Municipal Bill. The opinions which bye 
ached my hands up to this time are, Iam afraid, not very favourable towatds 
e Bill. ‘In fact, the people there—at least a portion of them—seem to be 
ightened at some of the provisions of the Bill, especial the immense power 
ich we are going - give into the hands of the Municipal Commissioners, 
thout giving a Civil 
ticu Mig treatin to bring to Your Honour’s notice that they want . 
ae time-time sufficient, at least—to read, to digest and to think over the 
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urox replied s— bis 

the number of cases instituted during September 

last is laid on the table, It shows 31 cases of rape, 6 
order to compel marriage’ or illicit intercourse, 14— 
rip, 33 cases of indecent assault, 


result of the appoi 
edith tha abeecade Enis 









a on, which are of frequent occurrence in the 
, as to bring them under sections: cognizable by the police. It would 
ne 0 teagan, hagas the presence of thé special officers to fs i 
the Courts many cases arising out of marriage disputes and thaleeal 
have to watch enquire into the Fs qarltiatd carefully. ~The fact 
184 e months only 42 had been + — 


ns sent-up for trial during months: 
victed, a having been discharged or acquitted and 79 being still under 





ap 


points to the necessity for this watchfulness. No outrage of an habe * 


ce fF 


tionally serious nature occurred during the period. It is reported that the | 
cial Inspectors lnwe; dar diver tieih uate wetth dade success in bringing the — 


ers to justice in the real cases of out and in collecting evi OR e 
i e ote r section 110 of the Code of — 

‘ldniblelt Uf oxtragis and assaults on women instituted, and of offenders sent up for trial, in : 

! Mymensingh during September, October and November, 1899. 
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ne *Suranktion or JupicrAL FROM Expcurnye Fuxcrioxs, 
m the Gov of India in connection with a memorial submitted — 
ate the question .of the separation of judicial from 
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Geer pus MUNICIPAL BILL, 
iat te “e-}> ides ik CAS aR REY Fis ro Be Stitt 4 a : : ° 
‘The Hon’blé Mx. Baer presented the Report of the Select Committee on 
“ raph Bill to amend the Bongal Municipal Act, 158, in its application to Darjeel- 
| AMENDMENT OF BENGAL ACT 1 OF 1860 (Crweity « amine, 
a baie ays FETE wee VESIES His PO RIR AD Gey | ane Wala Peter tu ine Ga ont i. > 
"Phe Hon ble Mr, ‘Stack moved that the Bill to amend. Bongal Act I of — 
_ 1869 or Act for the prevention of cruelty to animals) be ref to a Select — 


mmittee consisting of the Hon’ble Mr. Pratt, the Hon’ble Babu Surendranath — 
“aos and the mover, with instructions to report at the next meeting of the 


- PHE DARJEELING: 4) ge 
, ; Cy pey epee ton ea era ee aae.§ 
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‘Tho Hon'ble Mr. Bucktanb said:—“I should like to make a few observa- 
tions on this Bill at this stage. It really deals with a matter to which I have 
iven much consideration for many years past—I mean the establishment of a 
_ Veterinary Institution at Belgatchia and the introduction of the teaching of 
veteri science, I regard this Bill as not only complementary to the Act for 
ihe Prevention of Cruelty to Animals, but also as filling a great want which is 
much felt at the Veterinary College at Belgatchia. I had intended to offer a 
8 ion for enlarging the scope of this measure, but on arriving in this room 
* Lenquired of the Secretary to Government, the Hon’ble Member in charge of 
the ‘Bill, and I understand it is unn to press the suggestion | had 
intended to make.’ The work that is being done at Belgatchia must, I think, 
~ commend itself to all who are interested in the agriculture and the future of 
Bengal. You are aware, Sir, that every year young men are being turned out 
from that College full equipped with all the knowledge required to'enable them 
to exercise their profession wherever they may be sent in Bengal. I can con- 
ceive nothing more advantageous to the millions of cultivators in Bengal than 
that there should be such a body of men available to be sent to any spot on the 
occasion of an outbreak of rinderpest or rong ri 36 or any other disease that 
affects cattle, But it is very important that this ollege should have material 
on which to work, Ihave been told on enquiry, that it is very desirable that 
~ more cases should be sent to the College on which the students can practise, and 
* Tam informed that the prosecutions instituted by the Society for the Prevention 
of Cruelty to Animals amount to about seven thousand a yon so that, if only 
eee d of the animals ill-treated could be made avai ble for practice and 
© for the clinical instruction of students, it would be of great advantage to the 
College. All that is possible is, I believe, being done to have the education of 
the ents brought up to date in accordance with the latest knowledge of 
-vete science, but it is impossible that much progress can be made until 
» they have material to work upon, I therefore think this Bill will go a long 
way to meet a t want. It has also been commended to me on other 
"grounds, Not only will it facilitate the supply of subjects for the instruction of 
E: 2 students, but it will also benefit the owners, because their animals will be 
ured and restored to them for use with the least possible delay, and it will 
F obviously be for the’ benefit of the animals that they should be cured and sent 
away. It has also been mentioned to me that, though Belgatchia is some little 
| distance away from Calcutta, it will not be necessary for sick animals to walk , 
-_ there, because the College has ambulances which gan be sent to bring them, It 
; has. further been mentioned that the administration of justice will benefit, 
because it will be easier to realize the fines imposed on owners for having used 
; ine crud way. I was not aware before that there was any difficulty 
ing es, but it has been mentioned to, panes 3 | the case,” 














measure, and I/hope an early oppo 
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Abstract of the Proceedings of the Council of the Jieutenant- Governor of Bengal, 
assembled under the provisions of ths Indian Councils Acts, 1861 and 1898, 


The Council met in the Council Chamber on Saturday, the 17th February, ' 
: ~ 1900. 


Present: 
The Hon'ble Siz Jonny Woopnury, x.c.s.1., Lieutenant-Governor of Bengal, 
presiding. 
The Hon'ble Mr. J. T. Woovrorre, Officiating Advocate-General, Bengal. 
The Hon’ble Mr. W. B. Oxpnam, c.1.8, 
The Hon’ble Mr. J. Prarr. 
The Hon’ble Mr. 0, E. Bucktann, o.1.2. 
The Hon’ble Mr. C. W. Botron, c.s.1. 
.The Hon’ble Mr. R, B. Bucxtey, 
The Hon’ble Mr. F. A. Stack. 
The Hon’ble Mr. E. N. Baxer. 
The Hon'ble Rat Durca Garr Banensea, Banapur, ¢.1.8. 
The Hon’ble Banu Jarra Monan Sen. 
kb The Hon’ble Mr. T. W. Spryx. 
j The Hon’ble Rasa Saasn Sxaknareswar Roy, Bamapur, or Tanrepur, 
bE 'Phe Hop’ble Rasa Ranasrr Styma, Bananur, or Nausrevr, 
The Hon’ble Sanrzapa Manomep Baxartyar’ Swag, o.1.2. 
The Hon’ble Mr. J. G, Apcar. 
___ The Hon’ble Dr. Asurosa Muxnorapnyaya, M.A., D.L., F.B.A.S,, F.B.S,E, 
_ The Hon’ble Basu Borkanra Natu Sen. 
The Hon’ble Basu Surenpranata Banegsee, 
A a ; 
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Sat, oe Fence ie fees as a rule be in 
a position to rise 8. 500 grade until after 27 years’ service, 
oe members of the service must as a fe a a 
in the Rs, 200 grade, 7 years in the Rs. 250 gamed years int 

Rs, 300 grade and 7 years in the Rs. 400 e, thus coming up 
to the Rs, 500 grade after 27 years’ service, the Rs. 700 grade 
after 32 eet and the Rs, 800 Big after 35 years’ service 
or not at all, being compelled to retire ee ee. 


_ (2) Whether it is the case that formerly, when Deputy Ma 


gistrates were 

* appointed by nomination and without any test of merit of an ri 
kind, they were appointed on an initial sitar of Rs, 200 a mon 

| rising to Rs, 300 a month on ing the departmental examina- 


tions? Whether now, wher y Magistrates are appointed as 


bationers after a aise examination, they are ap none on a 
com subsistence allowance of only Rs. 50 a pe 
Rs. 200 a month, when they have passed both th — 
examinations and have been appointed to the piciatng 
Is it the case that Sir Evelyn Baring (now Lord Cromer), 
was Finance Minister in India, stated in his Budget spooch aa 
the salarics paid to the members of the Executive Service were 
inadequate to their responsibilities, and he was of opinion that the 
salary of the lowest grade should be Rs. 250 a month? Is it the 
case that certain proposals were made Paes Bengal Government 
in their letter No, 1546, Nowe. the 30th March, 1882, with a view 
to tari ahi the iP vg and status of the members of the Executive 
250 grade was crented in acedrdance with Sir 

Braye Barings views, and was the salary of a De Collector 
a hs spectre fixed — Pracsiaered at Rs, 8 < 

that on passing the examination 
lower standard he vente be confirmed in the lowest 
Rs, 250 a month as it came to his turn? Will the eateenient 
we leased to consider the us gandlig eee of fixing the initial 

e Deputy Magistrate on competitive examina- 
pepe being Donated et Rae 2008 month, sever a raga 
of the officiating appointment counting 


(3) Whether it is the case that the Government has sooenfly, crs 


thousand-rupee grade in connection with the 
ment? cD ag re Profieéiat eascatine a ays 
the members of the Provincial Executive eden a i 


b 
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Sele iV (6) } 


Sayin ie et MeMmMmpARENt 6 OPT a aaa 
(5) Whether 





: of the Executive Branch of | Provincial 
Service holds any appointment hitherto reserved He ives 
anted Service in accordance with the. mdations of the 


_... Public Service Commission and the notification issued in the 
Caleutta Gazette of the 5th April, 1893? If not, seeing that nearly 
twelve years have elapsedjjsince the recommendation’ of pe 
2 RISC Commission and more ‘six years haye elapsed since 
~ notification above referred to, will the Government be pleased to 
stato when any part of the above recommendations of the Publie 
Service Commission will be enforced in connection with the 
Executive Branch of the Public Service Commission ?” 


The Hon'ble hy, ee replied: 


(1) & (2) The Government is not in a position to state what will be the 
periods of service of Deput istrates an Deputy Collectors in the several 
grades as now reorganized, but the tendency of the increase in the number of 
appointments in the lower grades will be to prolong service in those grades, 
= a to the first four grades is regulated by selection for nierit and 
not by mere seniority, 

“Phe recent reorganization has, howeyer, materially benefited the Executive 
Branch of the Provinctal Service. The sanctioned cadre previously consisted 
of 266 officers, but in order to meet the requirements of the Administration, 
especially in connection with the large settlement-operations of recent years, a 
very large number of additional officers were appointed as Officiating Deputy 
Magistrates and Deputy Collectors on Rs. 200 per mensem. The main object of 
the reorganization was to bring these officers on the permanent cadre, and 
accordingly an eighth grade has been added to the cadre on the pay of Rs. 200 
to which 33 of the officers have been appointed, while others have been provide 
for by an increase of appointments in the previously existing grades up to, and 
inclusive of, the fourth. The cadre has thus been increased permanently from 
266 to 364 officers, and, while the great majority of the Officiating Deputy 
Magistrates and Deputy Collectors have been confirmed in their appointments, 
many other officers who were already substantive have received promotion to 
higher grades. Another substantial benefit has been conferred on the Deput 
Magistrates and Deputy Collectors by the introduction of new rules whic 
allow the counting of officiating and substantive pro tem. service towards leave 
and pension, 

‘‘ Under the rules for the competitive examination for admission into the 
Provincial Service, the selected caudidates have, in the first instance, to pass 
through a probationary period of about six months, during which they exercise 
no criminal or revenue powers and are allowed a subsistence allowance of 
Rs. 50 per mensem. They draw Rs. 200 per mensem from the date of their 
being appointed pep Magistrates and Deputy Collectors and receiving 

as such, The Government sees no necessity for modifying the rule 

relating to the allowance granted during the period of probation. 
_ 4Phe Hon'ble Member's reference to the Finance Member’s Budget State- 
ment and the correspondence of 1882 is correct. A grade on Rs, 250 per 
- mensem was created in that year. Officiating officers were to receive Rs. 200 
er mensem until they could be confirmed in that grade., As already explained, 
Sabie of such officers lately was very large. Many of them have now 

n confirmed in the grade of Rs. 250 and others have been placed in the new 
‘substantive grade of Rs, 200, Some still remain to be absorbed into that grade, 
and will be confirmed in it as vacancies occur. 

«The Hon'ble Member will see that the recent additions to the substantive’ 
cadre of the Service have not impaired the prospects of the junior officers in the 

degree, while these officers have secured immediate and material 

fits in the matter of salary, pensionable service and leave, This is as 
as the Government is able at present to do for the Service, 

(3) Two appointments on Rs. 1,000 a month have recently been sanctioned 

Bs for Opium Department, and there are appointments on that pay in the 


® 
» 


$ 





ft 


Ree 







enquiry. 
*  eontinuously in 
\ to them were 
Pescerces h Hs. S00 allowed es 
‘ llectors more than are. ; 
8 annas a mile, but all eputy uty Collec tors in cha 
must spend several months during the year on tour, at 
allowance at the rate of Rs, 4 a day and 8 annas a mi etaiee we 
poy. The rates of travelling allowance for Deputy Collectors apply in all 
rovinces, and the Lieutenant-Goyernor considers no in them necessary. 
In the districts of the Chittagong and Dacca Divisions in Pabna, Jessore, 
Khulna and the 24-Parganas the rates are increased by 50 por cent. for all 
officers on account of the boat travelling. 

(5) I stated, in reply to a similar question asked by the Hon’ble Member 
on the 12th N ovember, 1898, that the notification of this phan published 
in the Calcutta Gasette of the Sth April, 1893, declaring “Ti appoint- 
ments (of which four are Collec and six "District Judgeships) open to 
members of the Provincial Service, including Statutory Civilians, was ie ee 
the restrictions imposed by the Resolution of the Government of India, 
Public—1342, dated the 21st April, 1892. That Resolution laid down tha 
appointment of members of the Provincial Service, and of Statutory. Civilians 
to these posts should be subject to the pee right to promotion of members 
of the Indian Civil Service appointed in the several years in which ied aie 
was reduced by one-sixth in order to allow of vacancies being filled u 
members of the Provincial Service. When my reply was given six listed 
wal District Judgships and Collectorships were held by Statutory Cilia, 

are now eight a a peg pe 80 ioe e SN tele N Civilians pe heing Kumar 

Krishna Deb, and Messrs. A. C K. Bose, 8, K. 

vou C. Mian N. hoy oak Archie as npcinekeowes to. be 

pointment of a member of the Provincial Service has yet become 

available iat; the the Hon'ble Member is doubtless aware, three members of the 

Sadicial Branch of thut Service, who have been appointed Assistant Judges, 
have from time to time acted as District or Additional Judges,” 





Satantes or Cuenes 1% tite Ovrices or Sunprvistoxau Maatsreares AND 
Monsirs; 


The Hon'ble Basu Surexpranatu Baumasee aS 


“ (a) Is tho Government awaro that the clerks in the offices of Subdivisional 
Magistrates and Munsifs in subdivisions are as a class much harder 
than thei brother ofr atthe dint head quarto? phi se 
“& Will the Government be pleased to enquire if it is not the 
ivisioual clorks to attqid ofice daily in tho marning for two or three 
preg yp nang gs am. till late in the evening, while their brother 
officers at the district head-quarters have to attend office 
evening ? ot ‘ Metis fT ae te eens ; 
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Ry ae eat * pty Me ve, 
Payer or Lixp-Reveve 1 
The Hon’ble Rasa Ranasrr Siva, Banravur, or Nasurpur, 
“Whether the attention of the Government has been called to the 
of Baikuntha Nath Dutt v. Ganga Prosad Patnaik, reported in 4 Calcutta — 
_ Weekly Notes, page 163, in which it was held by the Hon’ble High Court that — 
where the revenue of an estate was sent through the post-office by a money- — 
order in sufficient time, but did not, owing to the negligence of the post-office, — 

reach Collector until too late, the estate was rightly sold for arrears of * 
revenué, and that payment to the post-office was not equivalent to payment: 

_ to the Collector, whose agent the post-office could not be considered to be, and 
whether, on account of the hardship likely to be caused in consequence of this 
decision, the Government will be pleased to declare that payment of Govern- 
ment revenue to the post-office is equivalent to payment to the Collector, or to 
issue directions tothe Collectors of land-revenue that in such cases estates 
may be exempted from sale under the provisions of section 18 of Act XI of 


mouon THe Post-orrice. 





1859 ?” 


The Hon’ble Mr, Stack replied :— * 
“ Government has seen the case referred to by the Hon’ble Member, From 


inquiries made it appears that the plaintiff did not appeal to the Commissioner, 

. a8 it was open to him to do, till after the sixty days of limitation had expi 
Had he availed himself of the remedy provided by law, the Lieutenant-Governor 
has no reason to doubt that the hardship would have been removed, 
“Government is not prepared to issue orders of the nature suggested by the 
Hon’ble Member, ‘The provisions of the Sale Law meet cases of this kin , as 
of other forms of hardship, where the party concerned chooses to use them,’ 


Income From Roap-crss, AnD Expenvrrure on Pustic Works sy Disrricr 
poss 3 Boarps 1x Benoa, 
The Hon'ble Rasa Rayasir Smyua Banapur, or Nasurpur, asked— 


Will the Government be pleased to iay on the table a statement showing 
+ the income derived from road-cess and the details of expenditure incurred on 
public works by the several District Boards of Bengal for the last five years ?” 


"The Hon’ble Mr, Baxrr replied :— ‘ 
“The statement is laid on the table.” 


|  Statemont chow'ng the income derived from road-cess and expenditure incurred on Public Works 
by the several District Boards in Bengal during the fior years ending in 1898-99. 











L Ki Re sie BEXPeNDITURR UNDER WEAD “45—CrviL Works" IN cHanGE OF Pustic Works Ovricens. j 


Original Works. 









sae od aaa Bb betas a 
m’ble Mr. Buoxurr replied :— 
‘ kek voed Rane abe bing ip? : it Say ae 
s laid on t 
















fas the attention of t pre: beewceere to an article 
tt Basar Pairita of tho h January last, in wiich it was stated that (a) 
_at the Barh Subdivision in the Patna Division, as soon as a case of plague was 
detected in a famil all the members were at once isolated and we » wholly 
p -d from making proper a snts in connection with their trade or 


usiness during the period of isolation; that (4), in the case of a death, though 

? 2 somes was permitted to be taken out for cremation or burial, the mourne 

Hindus and Muhammadans, when once returned home, were not allowed to 
Te seguk wha the necessary religious ceremonies in connection with the deat 

their relative; and that (¢) ae So a were practically dying without 

treatment, as members of an affected family could not go out to procure 

medical help? Will the Government be pleased to state whether the steps taken 

_ by the a, authorities at Karh were in accordance with the Government 

_pagse regulations, and will the Government be further pleased to state whether 

it has taken any steps to ameliorate the sufferings of the Barh people whose _ 

- business and life appear to be in danger ?” " 


The Hon’ble Mr. Baxrr replied :— bi 
* 

“The atterition of Government has been drawn to the article in question, 
“The steps taken by the authorities in the Barh Subdivision were ‘in 
is ance with rule 8A of Plague Regulation No. 13, which was inserted 
' by @ Notification, dated the 2nd January, 1900. The effect of this rule was 
__ to allow an alternative to, and relaxation of, the former orders, under which it 
was obligatory on the Subdivisional Magistrate or Health Officer, on the 
occurrence of a case of plague, ta remove the patient to a hospital for treatment, 
_ and to causo the other inmates of the house to be removed to a segregation camp 
and to be detained there under observation for ten days. The object of the 
tule and the reasons for it are explained in a Circular letter to all Commissioners, 
No. 3%, dated the 10th ultimo, a copy of which will be laid on the table. 


" ~ “The correspondent of the Amrita Bazar Patrika dwells on the incon- 
‘venience which is caused to the inmates of a house by its being cordoned. 
“No doubt that measure does cause considerable inconvemience to the immates. 
“But it is necessary also to consider the welfare of the other inhabitants of the 
“yillage, and of ‘those of other villages in the neighbourhood. It must be 
‘somembered that no one need be isolated against his will, The measure which 
Government is anxious to see adopted is the temporary evacuation of their 
thouses by infected families, This plan is customary an sanctioned by tradi- 
tion in every part of India on an outbreak of epidemic disease, In every other 
district of Bengal which has been unfortunate enough to be visited by plague, 
the le have promptly and cheerfully followed this plan, and co-operated 
with the district authorities in carrying it out.. This was done in Dacca, in 
Faridpur, in Backergunge and in Darbhanga. The consequence is that in 

ery one of these districts the plague has been stamped out with a loss of life 
which is trifling compared with that which has unfortunately occurred in Barh, 
swing to the unhappy refusal of the people to follow their own customary 
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. The Government has lost no opportunity of impressing on the people and 
n its ran officers the importance ae efficacy of evacuating infected wees 
at if any one objects so strongly to this salutary course that he prefers to be 
olated in his own house, the local authorities have discretion to allow it. It 
ot rious, however, that the igen = be etre ari No . form a 
nin cotttact with a case of plague can be permitted to endanger is neiglt- 
Rigo about his business as if he were free from infection. Any 
enience he may suffer is the direct consequence of his own act in 
g to vacate his house. ti on ; eet ; 
«Phere is reason to hope that a more reasonable view is gaining ground 
pg the people of Barh, and that before long the local officers may succeed 


. 








¢ Pm 0 
* 


f The H oe at the requ 


the reply just referred to :— 


t gat 
5 
* os 








“Then, addressing all four Association rnor spoke 

febieh hed brcheneey os eke ee : Legh bes pa cand : ples 

; ; At ti an ¥ : y : aut itie 4 ft Ry t 

clones ange the city. Te ceituiow eteed had « buat . or 
given, instant measures had been taken, and in not one case the infection id. Hoe 
2 Cope a ype ag a itis Gee caries 

e, or OL. 
Leerey thnetaly and oarstully eonodaled. with the result (hat the ion did spre Site 
‘thousand deaths had taken place, He reminded them that.the plague itions of the 
Government were simple and easy, that neither in town nor in country was there any 
mam ey ome pty 9c Bw aa other, that in cities home-segregation was 
opted, because, in truth, no other system perrnar prt deatermiacdts ye the was 
to be followed which was ‘ary and traditional through every part of India on an out- 
break of epitiemio disease, That was the temporary evacuation of the house. In every 
the 


other district of Bengal which had been unfortunate enough to be visited by 
m 


pa ah er and cheerfully followed this plan. was done in 
ways pokey ergunge, in and in Saran, The aence was that in every 
one 0 Shaan distaste clagras bod been stamped ovk, cht Hl det Gud of them had the total 


os 


loss from the disease exoceded a couple of hundred lives. In their own district they saw 

themselves the consequences of refusing to follow their own customary melhod. Ina f 

weeks they had lost a couple of thousand lives. In the stricken ares he ad visited yesterda, 

he had seen the empty house of a village-chaukidar, When one of the family took i, 

bei svtennt. tp deere’ the house, Yer. =, grove of Sees, Oe off. In three days the 

ee ee ee i were dead, and not one soul of that was 
ve. ’ 

“ The Lieutenant-Governor was to say that a more reasonable spirit was now coming 
POO arise a len fad d knowledge and experience at o 
terrible cost and they were now coming with ready information. The District 
oficers hed been sorely handieapped by the start the disease, hadiioes eee et il oes 
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The Hon’ble Tar P2estpent then said :—‘‘ Gentlemen of the Council, I have 
asked the Hon'ble Mr. Baker to read this extract from wy speech at Patna, 
because [ want the very earnest and active co-operation of all my conse Se 
this Council who have any inflnence in Bengal and have any connection with rural 
districts. It has been explained to you in this extract that the Government in 
rural areas makes no departure from the principle laid down by it in towns, 
namely, that no husband shall be separated from his wife and no wife from her 
husband. All that we ask in rural areas is that families shouid the custom 
Sarrcsdiont, "Theta nicest soy paiaie my tors an i the plague 

out. at is a simple an ody for an or 
has proved to be the only pane Pho ‘et 62 get al of this terrible 
disease. What infatuation possessed some ers Barb ; 
I do not know. I have uo doubt that some one poisoned their minds, as some 
one poisoned the minds of the in, Caleutta in regurd . 
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, ’ (21) ’ . 
» THE DARJEELING MUNICIPAL BILL. 


- The Hon’ble Mr. Baker moved that the Report of the Select Committee 
on the Bill to amend the Bengal Municipal Act, 1884, in its application to 

' Darjeeling be taken into consideration, and that the clausss of Bill be 
consid in the form recommended by the Select Committee. 


The motion was put and agreed to, 
. ' PREAMBLE. 


_.The Hon’ble Mr. Wooprorre said :—“Bofore moving the amendments 
which stand in my name, I ask Your Honour’s permission and the permission of 
‘the Council to allow me to move an amendment in the preamble of the Bill of 
which I regret to say I did not give notice in due time. The amendment 
which I desire to propose is to insert in the preamble, at the end’thereof, the 
words ‘and to provide for the temporary exercise by the Local Government 
of certain powers of the Commissioners of the Darjeeling Municipality.’ ” 


The Hon’ble raz Presmenr said:—“ Under rule 22 of the rules of the 
Council for the conduct of business, it is provided that, if a Member desires 
to move anything by way of amondment without notice, the Pre&ident may, 
in the’exercise of his discretion, permit the amendment to be put. 1 think there 
is no objection whatever to this amendment, and in the exercise of my discre- 
tion I authorise you to move it.” 


The Hon’ble Mr. Wooprorre said :—* This Bill consists of two parts. The 
first (Part I) contains certain permanent provisions conferring on the Municipal 
Commissioners of Darjeeling certain powers; the other (Part II) contains 
temporary provisions providing for the exercise by the Local Government of 
certain powers which are only to continue in force until the publication of a 
notification declaring that those powers shall cease to have effect. For that 
reason it seems to me that the preamble of the Bill does not fully set forth 
the purport of the Bill, and that the words I have the honour to move with 
Your Honour’s permission ought to be added to the preamble.” 


The Hon’ble Mr. Baker said :— This is a pareey technical amendment, 
and, as the learned Advocate-General has pointed out, supplies an omission, 
I therefore see no objection to it.” 


The motion was put and agreed to. 


Secrions 1 To 4.* 


The Hon’ble Mr, Wooprorre said:—‘The amendment which I have to 
move in section 1 of the Bill and the following amendments down to the 
amendment marked No. 8 on the paper, though of formal appearance, are 
nevertheless of material importance. I do not know whether it is desirable that 
they should be taken together or separately. The object of those amendments 
is to make it clear that the Bill now under consideration is a Bill for the Darjee- 
ling Municipality, and not for the amendment of the Bengal Municipal Act, 
save in so far as that Act is applicable to Darjeeling. The form of the Bill does 
not, I confess, specially commend itself to me. It would have, had a sepa- 
rate Bill been drafted in order tu wake provision for the special circumstances 
of Darjeeling. When the papers were placed in my hands the Report of the 
Select Committee had been presented, and it occurred to me that it was too late, 
and, having regard to the urgent necessity for certain works to be undertaken, 
it would not be proper for me to suggest the entire recasting of the whole 

_ Bill. Thé amendments I have referred to do, however, attain in a considerable 
measure, without cooamanine any particular delay, the object Ihave in view; 
and I venture to think it will make it clear that this Bill is intended to apply to 


-,  * The numbers of some of the sections of the Bill were altered by motions in Council. The present 
’ number of each section is inserted in brackets wherever the new numbering differs from the old. 
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the Darjeeling Mabicipelily only, and that it is not to be extended to other 
districts, With that object I move the following amendments:— 

(1) that'for section 1 the following be substituted, namely:— 

1. "Dhis Act may be ‘called the Darjecling Municipal Act, 1900; * : 

2) that the words ‘Amendment of the Bengal Municipal Act, 1884,” 

(2) tant stor the heading Part I,” be a wha eee pe 

(3) that the following section be inserted immediately under the head 
ing ‘ Part I,’ namely :— . 

3. The Bengel Municipal Act, 1884, as amonded by this Act, shall extend to, 
the Darjeeling Municipality as constituted for the time being under the 
said Bengal Municipal Act, 1884; 
(4) that the following words and figures be omitted, namely :— 
® After soction 1 of the Bengal Municipal Act, 1884, the following shall bs 
i ed, namely ; 

(5) that the section numbered ‘1A’ be re-numbered ‘3’; that the 
present section 3 be re-numbered ‘4,’ and that the numbers of 
the remaining sections be altered accordingly ; ;, 

(6) that in the section numbered ‘ 1A’ Meare! 8) for the words ‘this Act 
be substituted the ‘words ‘the Municipal Act, 1884, as 
amended by this Act;’ 

(7) that, in the first line of section 3 (now 4), for the words ‘tho said 
Act? be substituted the words ‘the Bengal Municipal Act, 1884’ 


The Hon’ble Mx. Baxer said: —“TI should have been ‘very glad if it had 
been possible to prepare an entirely separate Bill for Darjeeling as the learned 
Advocate-General has proposed. ‘hat was in fact the course which commended 
itself to me in the a crag, I gather also from the remarks which fell from 
the Hon'ble Mr. Apcar on a former occasion that that was also his view, and it is 
a view which at first sight would probably occur to everybody. But when we 
came to draft the Bill we were advised that it was not practically possible to do 
so. 1 do not propose to trouble the Council now with the reasons for that view. 
They are of a technical character ; and, as the learned Advocate-General appears 
to be of opinion that there is a good deal ‘to be said on the other side, it 1s not 
absolutely certain which view is correct. However that may ‘be, the amend- 
ments which are now before the Council are, as has been pointed out by the 
Advocate-General, a matter of form and do not affect the substance of the Bill 
in any degree. They are designed to give effect to the intention of the 
framers of the Bill in’a manner which the Advocate-General considers to be 
preferable to the original draft. In these circumstances the Government has 


no hesitation in accepting them,” 


The Hon’ble Mr. Arcar said:—“I think I ought not to allow the motion 
before the Council to go to the vote without commenting on an incident 
which is connected with the subject before us. The observations I shall make 
shall be legitimate with reference to the motion, but I do not think that 
they are of so much importance with relation to the motions before us as with 
relation to the greene! principles to be observed in the conduct of business in 
this Council. I would remind the Council on the occasion when my 
hon’ble friend Mr. Baker moved to refer the Bill to «a Select Committee, I 
ventured to make a ‘on on the point which is embodied in the motions 
that are now placed before us. I no means said that all the suggestions 
which emanate me should be. . Lhave had sufficient experience 
in the world'to know that I have much to learn, but “when suggestions 
are made in Council, I do not think it is asking too mu if I ask that they 
be considered. However, for reasons tliat my hon’ble friend has mention 
to-day, the jon which I made was summarily rejected, and we 
now, on the high authority of the learned Advocate-General, tht 1 was of 
sufifcient importanee for him to brin forward to-day these, motions mics 
practically carry into effect that whi wan aggostel boloretby myrel 
welcome the accession of strength to the t possibl 
Vocunas T cannot but feel that, except for his presence here, it would havesbery 
hopeless to have attempted to bring forward motions of if 
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fully expect—and"have reasons for it from past experienco—that the door would 
have been firmly closed against any such attempt. Iam glad the situation has 
been saved now, and I very cordially support the motions that are placed 
before us, artl I trust I am not travelling beyond what is legitimate now if 
I venture to say that when Members of Council are anxious, as I have been, to 
place their experience and their knowledge, however humble they may, be, at 
the service of the Council, that théir suggestions will not be rejected summarily. 
Because it has this effect—and I may say that my experience has had influence 
on me now—that when I find matters of even the character under notice not 
engertained, Iam deterred from giving consideration to other questions with 
on to which it would be my pleasure and my desire in every sense to give 
full attention for the benefit of the Council; and when I come forward, as I 
think in the interests of the public, 1 hope it will not be felt that I am 
broaching a new idea when I say that it is in the interest of the Government 
as well. I most sincerely believe that it is the desire of Your Honour to 
consider all suggestions which are made, but unless this desire is given practical 
effect to it can be of no avail. I will only venture to say that, if it is put into 
pie although my presence here has hitherto been barren of effect, I shall 

ave reason to feel, if any change is brought about as the result of my protest, 
that my presence in this Council has not after all been wholly without benefit.” 


The Hon’ble THe Prestwent said:—‘I hasten to assure the Hon’ble 
Member that there was no lack of consideration given to his suggestions; but, 
as has been stated by the Hon’ble Member in charge of the Bill, the amend- 
ments which have been*moved by the learned Advocate-General do not affect 
the merits of the Bill, but the technical part of it entirely, in regard to which 
weare in the hands of the lawyers. In this particular case there were two 
lawyers, one on one side and one on the other; and it was not until a second 
lawyer came to give his support to one side, that the other gave way. I — 
that even in matters of urgency the Government has no desire to summarily 
dismiss suggestions which are made with the object of assisting the delibera- 
tions of the Council.” 


The Hon’ble Mr. Arcar said :—T fully accept the assurance which Your 
Honour has given, and if I did not do so my observations would have been 
couched in far more stringent terms.” 


The Hon’ble Mr. Wooprorre’s motions (above set forth) wero severally 
put and agreed to. 


; Section 7. 


The Hon'ble Basu Borxanta Nara Sen moved that in section 6 (now 7), 
after section 182A the following be inserted, namely :— 


182B. (1) Any person on whom a notice under section 210B, section 2100, 

section 244V or section 248A is served 

may, at any time before the expiration of 

the period or further period prescribed 
under section 182A for carrying into effect the requisition or order made 
by the notice, appear before the Commissioners and show cause why such 
requisition or order should not be complied with. 

(2) If cause is shown as aforesaid by any such person, the Commissioners shall, 
after hearing him, either sancel the notice or confirm the same subject to 
such modifications (if any) as they may think fit, 


Right to show cause against certain 
requisitions or orders, 


He said:—‘‘I need only make a few observations in support of this 
amendment. Large powers are being given to the Commissioners under 
sections 210B, 210C, 244V and 248A, very great interests will be affected. 
It is therefore fair and reasonable that a person whose interests might be 
affected should have an opportunity of making out a case against the orders 
of the Commissioners. It is not enough to say that there is an appeal, and sl 
«submit that the procedure which I here suggest would save a great deal of 
delay and expense, and there can be no harm in allowing the person interested 
to show cause to the Commissioners why their requisition or order should not 


be complied with,” 
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The Hon'ble Mr. Baxer said:—‘“ This amendmen& soems entirely 
reasonable. * Even if an express provision to this effect were not inserted in the 
Bill, I imagine that, when a person is served with a notice to carry out important 
works, the Commissioners would be bound to hear and consider any ny oh 
which he might desire to represent. I, however, quite agree with the Hon’bl 
Member that it is better that a provision to this effect should be inserted in the 
Bill; therefore, I welcome this amendment and accept it.” 


The motion was put and agreed to. 


Secrion 10. 
The Hon’blo Mr. Wooprorre moved that in section 9 (now 10), after 
section 201A, sub-sestion (7), the following be inserted, namely :— 

Provided that the Commissioners shall, before declaring any lio road or part 
thereof to be closed, be bound to provide other reasonably sufficient means 
of access to holdings adjacent to such road or part, if no such means of 
access already exist : 


He said:—“It appears to mo that possibly owing to oversight a provi: 
sion which finds its place in section 201, by which it is enacted that when a 
road is temporarily closed provision shall be made for access, has been omitted 
from this section, which deals with the case of a road being permanently 
closed, where such a provision is still more urgently required.” 


The Hon’ble Mr. Baxer said :—“ This also seems an entirely reasonable 
amendment, and it was undoubtedly an oversight and an omission on the part 
of the Select Committee not to make provision for it when they were ddtng 
with the Bill. It will be noticed from the expression of opinion submitted by 
the Darjeeling Municipality tat they accept this amendment, provided that the 
words ‘reasonably sufficient’ be defined to include access for dandies, ponies 
or fout passengers ; because ney consider it will not be practicable as a rule to 

rovide access for vehicles, ‘The term ‘ reasonably sufficient’ would have to be 
interpreted with reference to the circumstances of each particular road aud each 
particular holding abutting on that road. Accoss to each particular holding 
must be reasonably sufficient with reference to the circumstances of the 
particular case.” : 


The motion was pat and agreed to, 


The Hon’ble Mr, Wooprorre moved that in section 9 (now 10), after 
section 201A, sub-section (2), the following be inserted, namely :— 

Provided that, if the Commissioners determine to dispore of or otherwise deal 
with any part of such site which is adjacent to any private land or building, 
for any purpose other than the erection of ve works at the cost of 
the Municipal Fand, the owner of such land or buildi shall Lave a prior right 
to buy or tako on lease such part at » reasonable rate. 


He enid:—“ This amendment also deals with section 9 (now 10) of the Bill 
In section 201A, sub-section (2), it is provided that from the date of any notice 
published under sub-section (7) in respect of any public road o¢ part thereof, 
the Commissioners shall not be bound to maintain or repair such road or part; 
and the site thereof may be disposed of ‘or otherwise dealt with in any — 
manner the Commissioners may think fit. It oceurred to me that it would be 
undesirable that some provision should not be made for the acquisition of su 
disused road or tor pie of disused road adjacent to a private dwelling or bolding 
as therein described by the adjacent owner, subject testing to this, that is 1s 
wanted for yarn works to be constructed at the cost of the Municipality 


It may be that a road of which a ion has been washed away ™*y 
peek of being effectually dha a pir make it a public eoad again, bt 
d suflicient ledge might have been left on which, for i a water oo 


might with advantage be carried ¢o as to remove the risk of erosion ont 
prt ogee Mee gach thing would be hin tho 
of my amendment, Similarly, the space might be { : 
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be a source of danger to the health of the adjoining owners or others in the 
_ neighbourhood, ~ Commissioners, however, being the authority responsible 
rw proving the town and providing good sanitary arra : more 


_ likely to observe proper sanitary precautions in the use of the land than a pri- 
vate owner. It seems to me desirable, therefore, for the very reason mentioned 


» by the Advocate-General, that is, the likeliliood of the land being improperly 
used, to let it remain in the hands of the Commissioners themselves.” 


4 The Hon'ble Basu SurenpranatH Banerser said :—‘ Every one of us 


ey niust sympathise with the desire of the learned Advocate-General to 8s ard 
the interests of private individuals a8 against the powers vested in the 
Municipal Commissioners, and therefore it is as well that we should have in- 
is Council the Advocate-General, who stands forth as the champion of private. 
hts. But, while strongl super with the motive of the Advocate-» 
General and his solicitude to saf the interests of private owners, I am 
bound to oppose his amendment. We have before us the deliberate, clear and 
— opinion of the Municipal Commissioners—and my hon’ble friend Mr. 
Baker has given us the assurance that on the Municipality we have representa- 
tives of the householders of Darjeeling, a class of people likely to Me most 
vigilant in the exercise of the rights of private property—and they, so far 
from accepting the amendment of the Advocate-General, havo strongly 
condemned it; and when they said mo to the amendment of the Hon'ble the 
Advocate-General, it is clearly not our role to say yes to it. From what little 
knowledge I possess of municipal laws I must say that the Advocate-General 
seems to be anxious to confer a right on private individuals which is not to be 
found in the whole compass of municipal legislation. We have not such a law 
in the Calcutta Municipal Act or in the Bengal Manicipal Act. My friend the 
Hon’ble Mr. Apcar has been good enough to refer to a Calcutta municipal rule, 
but there is a great difference between that rule and the amendment of the 
' Advocate-General; for it is only when a piece of land. is not to be used by the 
_ Municipality for any public purpose that the Calcutta rule gave’ the owner of 
the adjacent land the right of pre-emption. Here the Advocate-General 
| suggests that it is only when the land is to be used for protective purposes that 
thoraniieipstity shal] have a prior claim, but, as against all other public 
purposes, the adjacent owner shall have the right of pre-emption. With all 
respect to the Advocate-General I say that the drift of such a proposition is 
_ opposed to the character of all municipal legislation, and I would say further 
that the rights of public bodies in a municipality ought to predominate over the 
_ rights of private persons. Municipalities have gone wrong in the past; they 
_ will go wrong’in the future; but private parties are more likely to go wrong, 
because in their case self-interest is the guiding motive. Therefore, I say that 
the amendment of the Advocate-General involves a principle which is opposed to 
the entire trend of munici al legislation. It involves a principle which gives 
_ priority td private over oaitlic rights. Having regard to these considerations, 
gee the learned Advocate-General will come to the conclusion that it would 
" be better to accept the amendment of the Hon’ble Member in charge of the Bill. 
Tne Hon’ble Mr. Apcar has suggested a compromise, but I think the matter 
- does not admit of any compromise, and therefore I submit that the wide terms 
suggested by the Advocate-General in his amendment ought not to be accepted.” 



























"Phe Hon'ble Dr. Asvrost Mugsorapnyaya said:—“‘Sir, I have no desire 
‘to conceal thats I came prepared to or the amendment of the learned 
“Advocate-General, but, after hearing what fallen from the Hon’ble Member 
Gn charge of the Bill, I have devided to vote against it. | ‘The Hon'ble Member 
has shown by a series of illustrations, the aa of which T am not in a 
position to question, that, if the Advocate-General’s amendment is accepted, it 
will lead to corlsequences which are by no means desirable ; but, at the same 
ime, I desire to point out to the Hon’ble Member that, if the langu: of 

» amendment of the Advocate-General is too wide, the language of his own 
nendiment’ is too narrow. The words the Hon'ble Member’ proposes to 
are: ‘if the Commissioners determine to sell or to let on lease ;’_ 


aig embody the conditions under which the right of pre-emption is to arise, n 


i there ,are. other modes of transfer recognised in the Transfer of Property 
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‘ ing’ be nserte A ar , 
mgt, wat EK aE fs gh bi ; {3 Fey Fh * +4 ‘ 
A - 210D. ‘When the safety of any hillside, b building» _immoveable 
9) Liability of owner deriving benefit & belo » “any person has 
ain of a”) Po commmmen Nom wines afte SS takaal spores, belong te uken 1 ‘section 210B 
Under section 2108 or section 2100. 6 gection 2100 in respect of any  buildi 


wall or structure belonging to another person, 
~ the owner of the former property shall, anything to the contrary 
one sections or either of them notwithstanding, be liable to pay to the owner 
ont of the latter rope. such compensation as the Court may consider 
. -.. Provided that no such compensation shall be payable in any case in which 
_. plaintiff has received full compensation under this Act. f peg ea 
He said:—“ Under sections 210B and 210C there is given complet 
power to deal with lands or buildings which in any way threaten the stability 
or security of some portion of a hillside below or abpve that land, — 
interfere with buildings thereon or below, extending even to the taking down 
of the building itself, Under these circumstances, it appears desirable to make 
provision in the Act that, notwithstanding anything contained in those sections, 
‘the owner of the property which is to be removed shall be compensated for 
the expense he has imenrred by the owner of the property which is benefited 
' to such extent as to the Court may seem just. There might not be many cases 
which would, fall under the provisions of the section which I have the honour 
to propose, but it is, 1 think, desirable that some such provision should be made 
for such cases. In gome cases representations may be made by private owners 
calling attention to such matters ; though if the Commissioners are active they 
will themselves take such measures without private intervention. But circum- 
stances may occur which may render such private owners liable to pay com- 
tion to the persons whose property has been removed or in» respect 
of which expense pie been incurred for their benefit, The words are ‘pay 
 guch compensation as the Court may consider just.’ When this amendment 
was before the Commissioners of the Darjeeling Municipality, if I mistake not, 
the words ‘such compensation as the Court may consider just? were not before 
them. But, be that as it may, they apparently approve of this suggestion of mine, 
' with this observation that they consider that no compensation should be 
f yable to any person who by his own neglect contributed to the action of the 
j Tee iudovars: 'o that I entirely agree, and I was under the impréssion that 
the words ‘may consider just’ were large enough and would serve to cover 
such cases. But, as I entirely concur in the opinion that a person should not 
be liable to pay compensation if the action taken by the Commissioners was 
due to the neglect of the person who has to incur expense under these sections, 
I will ask permission to insert the following words in the last proviso of my 
‘amendment after the word ‘plaintiff’—‘by his act or omission conduced 


ety 


























towards the taking of such action as aforesaid, or ’.” 


_ The Hon’ble tue Preswent granted the permission asked for. 


The Hon’ble Mr. Baxer said:—“I think this amendment is a perfectl 
reasonable one. The only doubt I have is whether the addition of the aot 
just roposed is necessary in consequence of the effect of the clause imme- 
diately preceding—‘ the owner of the former property shall, anything to the 
- eontrary in the said sections or either of them notwithstanding, be liable to 
B to the owner of the latter property such compensation as the Court may 
consider just,’ Those were not the words submitted to the Darjeeling Com- 
_ missioners for their opinion. What was sent to them was a formor draft 
which merely said that the owner of the prope benefited shall be liable to 
ane sbute towards the expense incurred by the owner of the other property. 
he learned Advocate-General i Ane altered his amendment, no doubt 

g in,his mind the same idea as has since been suggested by the Municipal 
issioners. I agree that the addition of the words now proposed makes 
the intention clearer than before. It has been suggested that this amendment 
" ig likely to lead to litigation, but, even if it does, I think the amendment a 
~ feasonable one. * If action is taken’ under this section, and that action also 
benefits the property of some other egy then both the parties may reason- 
ably be expected to share in the cost the work. I think that isa reasonable 
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St. SPECIAL SUPPLEMENT TO ©“ 


- The Calcutta Gazette. C1 


WEDNESDAY, MARCH 28, 1900. 








4 Abstract of the Proceedings of the Oouncil of the Lieutenant-Governor of Bengal, | 
assembled under the provisions of the Indian Councils Acts, 1861 and 1892. 


eg 





ial The Council met in the Council Chamber on Saturday, the 3rd March, 
, 1900. P 


‘ Present: 


The Hon'ble Sir Jonny Woopsors, K.c,s.1., Lieutenant-Governor of Bengal, 
presiding. 

The Hon’ble Mr. W. B, OtpaaM, 0.1.5. + 

: The Hon'ble Mr. J. Pratt. 

** "The Hon’ble Mr. C, E. BuckLanD, C.LE. 

| * > The Hon'ble Mx. C. W. Botton, ¢.8.1. 

_* © The Hon'ble Mx. R. B. Bucktey, . : 

- ~The Hon’ble Mr. F. A, Siacke ; 

_ © “The Hon’ble Mr. E. N. Baker. 

"Phe Hon’ble Kuan Banapur Mauryt Deawar Hosam Anwep, a 

“ea The Hon'ble Rar Dorcas Gatt Bangnses, Banapur, C.LE. 

Fina The Hon’ble Basu JaTra Moan Sen. ta 

"Phe Hon’ble’Mx. T. W. Sprxx. P 

~~ ye Hon'ble Risa Ranasrr Stxma, Banapur, or Nasiirur, 

a ‘The Hon’ble Sanrezapa Manomep Baxntyar SHAR, C.1E. 

Phe Hon’ble Mx. D. F. Mackenzie. ; 

The How’ble Dr, Assutosn MuKHOPADHYAYA, M.A,, Dil.) PARAS, FREE. 
The Hlon’ble Basu Boranta Nari San. a # ; 
“The Hon'ble Bawv SURENDRANATH aensems #4 i 

* r a $ bith vay at ‘ : 

Bessy ee va 





to the factthat Dacea and other places have been ¢ 
assessment ay in respect of date- — will the Government be 


3 tend similar exemption to the aan aaa 
ye it as the sit sori 






he Hon'ble Mr. Baxer replied :— 
. “The recei ts from Hono foes for the sla Harmen unfermented 
eae, a the Cothtapoug Divisi ivision during the 9 Peas 160708 end Te 
* were as follows :— 
ve * * Fermented, Ae a Total. 
i , Re. Re Re. 
1897-98 Sed ving . 1,004 1,462 2,466 
1898-99 avy dep oan 347 1084 2,581 


It in nat pectin. gine te 600k eee eee as the work 
i tone y the ordinary district excise staff, and no special establishment is 
-. employe 
F c Dapergmest has no a information as to the manner in which date- 
o 


‘ y the peo the Chittagong Division, bat by section 62 of the 
r Bevel Sass Amor here the restrictions on the ponsnsion of tari without 


are abrogated in the case of fari when supplied or ased for the 
oe ene ct gute tokens, That section is of general application through- 
out the province. — 
“The exemption of unfermented fari in the Dacca Dirislon is no longer 
in force, having on withdrawn in 1896.” 


: » Zaxempdnt Dax Esraniasmwenr. 
The Hon’ble Basu Jamra Monan Sew asked— 


“ Will the Government be pleased to lay on the table a statement showing 
, ene establishment maintained out of the zamindari dik fund, supple- 
ing the statement supplied in answer to tho question put by the Hon'be 


3 


the Rafa of Nashipur ? 
“Will the Government be pleas o order sn inquiry to be made o (1) 
with he opi Ofer ee ie ae 
ro ol remy hae of the zamindari fand unnocessary ; 
is penne ot Fond may not be asked to further 

ns as to render the dik thnecessary ; (3) or, if it 


to retain ma Uiepeaaielay, whether the amoasmeté can? 
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(8) To fix the rate permanentl “would, in thé opiniot of G 
‘be to deprive the fund of the clastic;ty which | is ocseritidl: ‘for "its" ied 
Management. It is at present levied on a fixed principle, vi#., the requirements. 
for each district, for a period of five years, and is not realized by separate” - 
; ishment, but by one and the same establishment as that which ig y 
.€d in keeping the land-revenue accounts,” . Me ye 8 gee 
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NIGHT TRANSHIPMENT OF PASSENGERS ON THE AssaM-Benca, Rauway# y 


# The Hon'ble Bau Jarra Monan Sen asked— . 


* = 
“Has the attention of the Government been drawn to the fact that at 
junction, on the Assam-Bengal Railway line, great inconwenience ig) ~ 
to passengers travelling by railway, by reason of their’ having t® tran- 
ship at that place at an unusual hour of night, especially when thexe isno ~~ 
waiting-room for ladies and gentlemen nor any shed for third class pascneerdih . 
ill the Government be pleased to direct the attention of the Railway authori- 

ties to remedy this evil by providing through carriages and waiting-rooms and 
shelter-shed, or by making sume otiner arrangement? ” 


The Hon'ble Mr. Bucktey replied :— 


“The attention of Government has not before been drawn to this matter, 


' Enquiries having been made, it is found that the only passengers by the night 


service of trains required to change at Laksam are those who have.not availed 
themselves of the through accommodation provided on the mail trains passing, 
Laksam at night, Through first and second class accommodatiots and a 
limited amount of through third class accommodation is provided on the mail 
trains passing Laksam at night between all stations north and south of Laksam 
and Chandpur, and through third class accommodation is provided on trains 
between stations north and south of Laksam. , 

“There are waiting-rooms at Laksam for both ladies and gentlemen, first 
and second class, and there is a waiting-shed for third class passengers. 

“The timing of the mail trains is fixed .grith reference to the steamer 
service. There is a'secon@ service of trains in the day time, of which passengers 
who object to night travelling can.avail themselves.” 


 Empvoyment oF Boy TICKET-coLLEcToRS on THE Eastern Bencat State Rattway, 


* Phe Hon'ble Basu SurenpRanatH Banerser said: — 


“T have the honour to ask if the attention of the Government has bean 
to the employment of boy ticket-collectors at the Sealdah and other 
ations by the authorities of the Fastera Bengal State Railway. Whether it is 


the case that one of these boys was found guilty of assault committed upon & 


> 


q rece and fined five rupees by the Deputy Magistrate «of Sealdah, wile 


tibed his conduct as “reprehensible,” and whether, having regard to fhe 


; : aged aya difficult nature of the duties of a ticket-colleétor, who has to deal 


a large number of ignorant men and women, the bulk of the third class 
gers, the Government will consider the propriety of suggesting to the». 


authorities of the Eastern Bengal State Railway the advisability of employing” 
- 8 ticket-colleetors?, ® " 

<a M 

"The Hon’ble Mx, Buoxuey replied :— 


. 7 






__ 4 The Lieutenant-Governor has seen the proceedings inthe case, to which 
Beebetntic seta’ deawy by the, Hon’ble Member,.» He agrees with the is- 
5 oiled it, and steps havé been whi 


¢ 


‘ ss I 
aa * . z 





ty 


. house in which the ¢ase decurred disinfected, With regard to th 


ad 


as 
f™ 
2 ae 


e 
& 
Og 


» & As e steps taken 
; that” oT it 














to*check the diseasd, the Council hea ‘ 

the m ’s on which the’ Government placts tadst’relishce i, 
and other large towns are, firstly, to endeavour to obtain the earliest 
ible information of each case or suspected | and, secondly, to 
e 


gard to 
ation.is now being furnished more readily; and a few da 
cases*weére openly registered as e at the Bisse ghats. mg 


> sey 
ace ‘theless, it is a matter for regret that the themselves, the house-holders, and 


above all the private medical practitioners, are still far fom being sufficiently 
alive to the» great im ing a 


portance of 
. of. Under the rales, both house-no and medical practitioners are legally 


cases, and the Lieutenant-Governor desires to express a hopo 


bound to re 
Sabdteery Moatker of this Council, their friends, and all who oécupy positions 
' of influence in Calcutta will do their utmost to impress on all classes of the 


people the urgent necessity of notifying every case they ha to hear of 
to the Health Officer, The public owe well aware that Giveniment enforces 


no measures which are o the sense of the people, and thac no conse-’ 


*» quences follow to which reasonable objection can be taken. There is, therefore, 


fe. 
Me 


_-second case has occurred in a housgor x 


no excus _ concealment, el eens t ard confident — _ Health 
will recetye more co-operation. ieutenant- 
Rinof has hifenAt twine visited! @fested localities ‘wfihin the last ton “day: 
with the Chalrnan, and’ the Health Officer, ‘and has been pleased to sce the 
good will of the people to the made for their help. f 


fay, 







infection, not merely of the al 
also of adjoining yooms , 
disease to 
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= “a ( 41 1 
mt - AMENDMENT Of BENGAL ACT I OF 1869 (Cruelty to animal). 
The Hon'ble Mri K presented the Report of the Select Committee 


on the Bill to amend Bengal Act I of 1869 (an mt # the prevention of cruelty 
to animals). ’ 
The Council was then = ae to Saturday, the 31st March, 1900. 
te * 
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Caucurta ; * F. G. WIGLEY, . 
The 27th March, 1900. Asst, Secretary to the Govt. of Bengal, 
‘Legislative Department, 
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SPECIAL SUPPLEMENT TO 


The Calcutta Gazette. 


WEDNESDAY, MAY 30, 1900. 





Abstract of the Proceedings of the Council of the Lieutenant- Governor of Bengai 


assembled under the provisions of the Indian Councils Acts, 1861 and 1802, 


The Council met in the Council Chamber on Saturday, the 31st March, 
1900, 


Present: 


The Hon'ble Siz Jonn Woopsury, K.c.8.1., Lieutenant-Governor of Bengal 
presiding. 

The Hon’ble Mr, J. T. Mediiinna: Officiating Advocate-General, Bengal. 

The Hon’ble Mr. W. B. OvpHaM, C.1.8. 

The Hon’ble Mr. J. A, BourDILion, €.58.1. 

The Hon’ble Mr. C. E. Buckiann, C.1.8. } 

The Hon’ble Mr. F. A. Stack. 

The Hon’ble Mr, E. N. Baker. * 

The Hon’ble Rat Durca Gart Banersea, Banapve, €.1.8. 

The Hon’ble Rasa Ranasrr Stnwa, Banapur, or NassiPur. 

The Hon’ble Saurezapa Manomep Bakutyar Suan, C.1.8. 

The Hon'ble Mx. J. G. Acar. 

The Hon’ble Dr. Asurosh MUKHOPADHYAYA, M.A., D.L., F.R.A.8., F.R.S.E. 

The Hon’ble Basu Borxanta Nave Sen. 

The Hon'ble Basu SurENDRANATH BANERJEE. ’ ’ 

The Hon’ble Mr. H. Exwortuy. ‘ 
7 

NEW MEMBERS, 


The Hon'ble Mr, J. A. Bourvrutoy and the Hon'ble = H Euwontay took 


* their seats in Council. 
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P QUESTIONS: AND sree WERS. olérof A Ot 
a. Tus Dumw-Dom Rive Range, wit 


The Hon’ble Basu SurenpranatH Banerser asked :— — de’ 

« Has the attention of the Government been called to the case of an acci- 
dental death of a lad who was hit by a stray bullet in the vicinity of the rifle 
range near the Dum-Dum Cantonment ? ‘ 

“Jn answer to a question which I asked in connection with a@ similar 
case of accidental death mens toe caine eile range; One Sas to gamed ageing 
to say that ‘a proposal e re-alignment e range 80 a8 to guard against 
all Paeaibility dt danger to the villagers was already under the pe ora of 
the Military De ent, andthe necessity for completing the works by an 
early date would be brought to the notice of that Department.’ 

« Will the Government be pleased to state whether the works referred to in 
the above reply of the Government have been ? Ifnot, when will 
they be completed? And, if they have been com whether the Govern. 
ports, | them as satisfactory in view of the accident to which I have 
referred.” , 


"The Hon’ble Mr, Bourpttioy replied :— 


“The attention of Government has been called to the case to which the 
Hon’ble Member is believed to refer. On the 24th January a lad named 
Sheikh Azad Ali was struck by a stray bullet while in the fields behind the 
-Dum-Dum rifle range, and died almost immediately. The people of the 
neighbourhood had warned by the police and by beat of drum not to go 
near the rifle range, as firing would take place on the date in question. The 
deceased with his father unfortunately disregarded this warning. 
“< As regards the second part of the question, the reply of the Government 
of India has not yet been received.” 


Mr. Liorn’s Case. 


The Hon’ble Basu Surexpranath Baxensee asked :-— 


“Has the ax ere of the Gorse been ons - a case of — 
committed by a Sub-Deput Magee of Chaibassa, Mr, Lloyd, upon a highly 
respectable Et te Pata Rak Chandra Chatterjee, 8... ? ah the case that 
Mr. Lioyd belaboured this gentl with a stick, and that when he was 
called before the Deputy Commissioner he feigned madness? If so, will the 
Government be pleased_to state what notice has been taken by the Government 


of this conduct on the part of Mr. Lloyd ?” 


The Hon’ble Mr. Bourpm.ox replied :-— 

“Mr, Lloyd did, under misapprebension, strike the pleader With his cane. 
An enquiry au held b ques. Commissioner, and the pleader desired 
that the matter should be no further. The dete» a and the 


Lievtenant-Governor considered no action necessary the trausfer of 
Mr. Lloyd from Chaibassa,” 
Sreciat Coxstasies axp Puxrtive Pouice 1x Dixarore. 
« The Hon’ble Basu SURENDRANATH Banensee asked :— i 
“Is the Govern aware that tho establishment of # punitive lice 
and the salen of constables at Din: have pha pom ee 
criticismy? Is it necessary to have both? — the Government be ye 


) eit. ee dvty Ee retee gMaR, 2? 





a Be een, 
© The Hon'ble Mr’ Baxer replied :-— 


“The measures which form the subject of the question were rendered neces- 
sary by the riotous conduct of a large number of people in Dinapore, who, on 
the 27th February last, broke vut into forcible resistance to the operations of the 

_ local officers, used violence towards the Cantonment Magistrate and police, and 
eventually burnt down both the segregation camps, The riot was of a serious 
haracter, and necessitated the calling out of the troops, 
2 _ ‘Special constables were enrolled: by the District Magistrate (who has 
power to do so without. reference to migher authority), because some of the 
upper classes are believed to have practically instigated their proceedings. : 
_. “It is not now necessary to have both special constables and punitive police, 
and the former have now been withdrawn.” 


Proceepincs oF Mr, Maguire, 


The Hon’ble Basu Surenpranatu Banerser said :— 


« “T have the’ honour to ask whether the attention of the Government 
has been called to certain proceedings of Mr. Maguire, Deputy Commissioner 
of Manbhum, in connection with the mining lease in which some differences 
arose between Messrs, Bird and Company and the East India Coal Company ? 

“Ts it the case that Mr. Maguire deliberately and ille ally set aside, in his 
executive capacity, and not as a Court of appeal, the iudicial finding of the 
Sub-divisional Officer, Mr. Garrett, that he described the order as unjustifiable, 
and that he subsequently procured the transfer of Mr. Garrett, on the ground 


India Coal Company, although that officer had done nothing but his duty ? 
“Is it the case that Mr, Maguire, as Manager of the Raja of Kathe 
recorded a memorandum stating that, notwithstanding the judicial finding of 
the Sub-divisional Officer to the contrary, the East India Coal Company were 
not in any sort of legal possession, and directed that Messrs. Bird and Company 
should be put in possession, that a copy of this memorandum recorded by him 
“as Manager was sent to himself as Magistrate, that as Magistrate he proceeded 
to give effect to his orders as Manager, and Police-officers were stationed to 
prevent the East India Coal Company from proceeding with their mining 
operations, that a complaint was subsequently made against the servants of the 
East India Coal Company for trespass, which was dismissed by the Sub-divi- 
sional Officer of Ranigan}, to whom, owing to the proceedings of Mr. Maguire, 
_ the case had been transfered by the order of the-High Court, and yet, sub- 
_ sequent to this order, Messrs. Bird and Company, acting under the direction of 
_ Mr. Maguire, entered upon the coal mines and took wrongful possession of them, 
although the Board of Revenue had expressed the strongest disapproval of the 
orders purporting to be passed by Mr, Maguire as Manager? 
‘*Is it the case that the High Court severely censured Mr. Maguire for his 
_ proceedings in this case, in the following terms :— 
a ‘The arbitrary character of the orders passed in favour of Messrs. Bird and Company, 
and the abuse of his authority as District Magistrate by the Deputy Commissioner, Mr, 
Maguire, in persisting in his endeavours to give possession to his own lessees, Messrs. 
Bird and Company, regardless of the opposition on behalf of the East India Coal Company, 
who were judicially found to be in fete or on the 20th March, are very lamentable, not only 
so far as they affect the Deputy ommissioner, Mr. Maguire, personally, but so far as they 
injuriously affect private rights, which, in this ease, we are powerless to restore.’ 
‘Will the Government be pleased to state whether it approves of the 
proceedings of Mr. Maguire referred to above? If not, will the Government 
kindly state, for the information of the Council and the public, what orders, if 
my, it has passed to mark its disapprobation of the proceedings of Mr, 


Maguire ?” 

‘ea ® 

The Hon’ble Mr. Bourvt10n replied :— 

a se The attention of the Government has been called to these proceedings 
nd the Commissioner of Chota Nagpur has already been asked to report on the 


tter, The Hon’ble Member’s questions will be answered when that report 
as been received and considered by the Lieutenant-Governor,” 
cs.) @ : 
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that he did not seem te be able to control Mr. Smith, the Manager of the East - 
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~ “BENGAL FINANCIAL STATEMENT FOR 1900-1901, 


The Hov’ble Mr. Baxer laid on the table the Financial Rteitioant for 
1900-1901. He said: — 


**Tn the ordinary course this Statement will come up for discussion at the 
next, meeting of this Council on Saturday next. 1 will take this r- 
tunity of asking that any Hon'ble Member who mey wish to ask for any infers, 
ation or explanation or to raise any points of comment, will be good enough, 
if he possibly can, to give me notice not later than the morning of Wednesduy 
next. It is impossible for me to a great mass of details in my head: 
and it will be convenient for me if I have sufficient time to get any information 
which Hon’ble Members may require.” é 


EXPLANATORY NOTES ON THE BENGAL FINANCIAL 
STATEMENT FOR 1900-1901, 


PART L—General Review. 


e ACCOUNTS OF 1898-99. 
Iy the statement which was laid before the Council on the 8th April, 1899, it 


was assumed that the year 1898-99 had opened with a credit balance o/ 
Rs. 9,22,000, and had closed with a balance of Rs. #4,37,000; that the tota! 
amount available forexpenditure during the year was Rs, 4,86,39,000 and that of 
this sam Ks. 4,52,02,000 had been spent. e actual result proves to have been 
worse than this estimate by Rs. 3,21,187. The amount actually available for 
expenditure was Rs, 4,55,63,523, and the amount actually expended during the 
year amounted to Rs 4,54,47,660, thusl-aving a closing bulance of Rs. 31,15,863 
This reduction in the balance was chiefly due to smaller collection of Land 
Revenue, und larger expenditure under Civil Works in charge of the Public 


Works Department especially owing to earthquake damages, 
REVISED ESTIMATE, 1899-1900. 


2. The budget estimate for 1899-1900, as passed by the Government of 
India, accepted Ks. 34,37,000 as the opening balance, and provided for receipts 
aggregating Rs. 4,64,08,000 and an expenditure of Rs. 4,79,08,000, so that the 
year should close with a balance of Rs. 19,37,000. ‘The revised estimate 
now passed provides for a total revenue of Rs 4,71,07,000, and an expenditure 
of Rs. 4,67,17,000, with am opening balance of Rs, 31,16,000. The net result is 
a surplus of Rs. 3,90,000 against a deficit of Re. 15,060,000 anticipated last year, 
giving a net betterment of Re. 18,90,000. 

3. On the receipt side the revenue is expected to show an increase of 
Rs, 6,99,000, of which Rs. 3,37,000 is under Stamps and Rs. 2,50,000 under 
Excise, owing to general prosperity ; Rs..77,000 under Forests due partly to 
sleeper operations in the Tista end B Divisions, and partly to the sale of 
larger quantities of firewood and trom the Liarjeeling Depot ; Rs. 60,000 

nder Jails due to larger issues of Jail manufactures; aad Re 99,000 under 
lrrigation— Major Wor re the Sone Canals. Against these increases 
there are decreases of 32 under Provincial Rs. 55,000 under 
Registration, and Rs. 49,000 in Miscellaneous receipts of the Police Department. 

4. The net decrease of expenditure is Rs. 11,91,000. Of this Ks. 99,000 
occurred under Courtsof Law, owing partly tose under Salaries and Process- 
serving Establishments, pertly to some of the Officers having received 
offici instead of full pay for part of the year, and ly to two temporary 
vacancies in the High Quart not beving been filled up. npoes red 
ander Jails, — to smaller outlay on raw materials; Rs, 2,05,000 under Police, 
in consequence of large savi Salaries of the Calontta and District Police 
Forces; Rs, 45,000 under Marine chiefly for smaller outlay on stores, &e., 

Rs, 97,000 under Education, due to savings in salaries, in boarding and other 

charges of the Sibpur Engineering and the Eden and inthe estab- 

pee rg ie net pe schools ; ane Chasen ander Irri Minos Wort 
avigat on, of which 53,000 is due to a write-back of capital expen 

the Orissa Const Canal, and 1} lakhs ia due to smaller outlay on agricultaru! «”¢ 
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‘drainage works in consequence of the transfer of a corresponding sum to Civil 
Works, for expenditure on the special repairs in Darjeeling occasioned by the 
cyclone, 'Phese total up to Rs. 771,000. The explanation of the remainder of 
the total decrease, which amounts to Rs. 4,20,000, is as follows, Just before the 
last budget was presented, the Government of India made a lump grant of 17 
lakhs to the Local Governnient mainly in view of past and future expenditure 
on famine relief and plague. Of this, 3 lakhs were employed in raising he 
closing balance of the year towards the prescribed minimum of 20 lakhs ; and 
tle remainder, 14 lakhs (which was shown in the budget rovisionally under 
45—Civil Works by Civil Department), was distributed in the form of supple- 
mentary grants to different departments, as explained in paragraph 5 of fast 
year’s Financial Statement. These supplementary grants included items aggre- 

ating Rs. 7,60,000 for plague charges and grants to local authorities, and 
ts. 4,50,000 to the Public Works Department. The expenditure on account of 
plague measures has fortunately fallen short of the provision made, and there is 
a saving of Rs, 2,20,000 on this account. The Public Works Department 
have not been able to utilize fully the total grants given to them sod show a 
saving of about Rs, 1,20,000. Lastly, under the head of Contributions to 
Incorporated Local Funds, there has been a saving of Rs. 82,000. The 
provision under this head includes a reserve for unforeseen grants that may be 
required during the year, and cannot be forecasted exactly, 


BUDGET ESTIMATE, 1909-1901, 


5. The budget estimate for 1900- 1901, as now passed adopts Rs. 35,06,000 
as the opening balance, and provides for receipts aggregating Rs, 4,69,74,000 
and, expenditure of Rs. 4,79,82,000 including Rs, 4,40,000 on Famine Relief, 
leaving a closing balance of Rs. 24,98,000, Compared with the budget 
estimato for 1899-1900, the total receipts for 1900-1901, show an increase of 
Rs. 5,66,00, while, as compared with the revised estimate, there is a decrease 
of Rs. 1,383,000, The estimates for next year are based on tho latest available 
actuals of the current year. Provision has been made for the normal expansion 
of revenue under the heads of Provincial Rates, Assessed Taxes and Registra- 
tion, On the expenditure side the total grant is Rs, 4,79,82,000 against 
Rs. 4,79,08,000, the budget estimate for 1899-1900. The budget is explained 
more fully in the following paragraphs. 


PART II.—Detailed remarks on the Budget for 1900-i901. _* 
Recerrts. 


6, Land Revenue-—The total collection’ under Land Revenue in 1898-99 
amounted to Rs, 4,04,47,854, and the estimate for 1900-1901, as passed by the 
Govern:nent of India, based on the latest actuals is Rs. 4,09,00,000, which it 
also the revised estimate for 1899-1000, The estimate for 1900-1901 includes 
Rs, 3,75,000 for recoveries on account of the Bihar Survey and Settlemens 
charges, against Rs, 7,24,042, the actuals of 1898-1899, and Rs, 3,75,000 
provided for in the revised estimate for 1899-1900. , 

_ 7... The adjustments between Imperial-and Provincial will probably result 
in a net transfer of Rs, 18,05,900 to Imperial, as shown below :— 





Rs. 
Fixed contribution to Imperial Revenues under the terms of 
the Contract nes =p ie er oc 14,19,000 
Add—Payable to Imperial Revenues— 
For transfer of the South Lushai administration to Assam 38,75,000 
Uompensation for loss to the excise revenue of the North- ’ 
Western Provinces and Oudh consequent on the im- 
portation of Shahjahanpur rum in bond to Bengal ~ .., 6,000 
Contribution for Dr.. Stein’s deputation for Archm- 
a _ ological researches seating eee tse 5,000 * 
~ t ’ ; we 
Sa a tragd ' : 
a ~oo . © Totalisum to be transferred to Imperial ; ay 18,05,000 
Weg oe. Wi eos ye 4 ; 





—F 
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‘ Nana aie Mint. cantdealy, ake Rh MMA Zp eer: 
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9 SR The estimated Provincial share of Laud Revenue is arrived at as 














follows — be Ng iw eee +] 
| Gross Land Revenue oe se age 409,00,000 
crete cent. on collections from Government estates — none 
a Pe A Bihar Survey and Settlement charges sate eam 
. (Imperial) arr i006, oe oe -8,75,000 
Re Total deduction eae aie ~~ Snell 
Net amount divisible between Imperial and Provincial 
Funds eo ef * or 8,99,36,0C0 
Provincial share of above (one-fourth) nie ws  99,84,000 
Deduct on account of adjustments as shown above see = 18,05,000 
Net -»  81,79,000 
r: Add 12 per cent. on collections from Government estates ... 5,89,000 
Total Provincial share ~- 87,68,000 





9. Stamps.—The budget estimate of the total revenue from Stamps for 
1899-1900 was passed by the Government of India for Rs. 1,77,50,000, The 
actuals in 1898-99 amounted to Rs. 1,73,81,080, and the latest returns from 

« the Comptroller-General show that the receipts during the first ten months of 
1899-1900 exceeded those of the ee es Yan of the preceding year by 
Rs, 7,11,000. In view of these figures, both the revised estimate for 1899-1900 
and the estimate for 1900-1901 have been at Rs. 1,82,00,000. The 
Provincial share is thrée fourths of this sam, and amounts to Rs, 1,36,50,000. 

10. Excise—The budget estimate of the total revenue under this head 
for 1899-1900 was Rs. 1,35,00,000 agai Re. 1,34,27,055, the actuals of 
1898-99. The Comptroller-General’s latest statement shows that the receipts 
during oe eaconnanind nee — those aie corresponding 

iod of t ing year 4.81,000. Assuming © growth of this 

ranch of the revenue may be checked in Chota Nagpur and Puri where the 

have been poor, the total receipts for the year probably not fall short 

of 1,40,90,000 which has been adopted both as the revised estimate for 1899- 

1900, and the estimate for 1900-1901, The Provincial share (one-half) amoun's 
to Rs. 70,00,000. 

ll. Provincial Rates.—The badget estimate of total receipts from 
Provincial Rates.for 1899-1900 was Rs. 47,97,000. /The actuals of 1898-99 
under Public Works Cess amountedto Rs. 45,07,157, and under Genera! Rate 
for management of private estates to Rs. 2,02,704, while the collections in the 
first ten months of 1498-99 show an increase of Rs. 77,000 under the former 
head anda decrease of Rs. 32,000 under the latter, as compared with the 
——ore of the i . In-view of these figures, the revised 
estimate for the total of inci has been placed at Rs. 47,65,000 
and the estimate for~1900-1901 at Rs, 48,00,000. An increase in Cess is 
expected in the districts of Dacca and Faridpur on the completion of revaluations 
in those districts. Psy ds 

12. Assessed Taxes.—The budget estimate of from Income tax 

for 1899-1900 was passed “§ the Government of for Ra, 51,50,000. 

‘The actual collections in 1 amounted to Rs. 50,90,916, and the latest 

returns from the Comptroller-General show that the receipts during the first 
ten months of 1898-99 exceeded’ those of the corresponding period of the 

preceding i™ by Rs. 97,000, The revised estimate 1900 has “7 

for Hts. 52:00,000, and the eatimate for 1900-1901 has been placed 8 


52,86,000, Provincial share (one-half) is Rs. 26,43,000. » 
3. Forests, — receipts under this head for 1900-1901 1 
estimated at. Re, 10,49,000, against Rs. 14,15,000, the revised estimate * 
i is due to the transfer, with effect from the e™ 


a- ae _ in wists 
. i Sa 


of the forests will be credited under Land Revenue, The Provincial share 
(one-half) amounts to Rs. 5,24,000. ’ 
14, * Registration.—The budget estimate under this head for 1899-1900 was 
Rs. 15,50,000 against Rs. 15,80,164, the actuals of 1897-98, and Rs, 14,75,009, 
the actuals of 1898-99. ‘The receipts in 1897-98 were the highest on record, 
and were due to famine, which caused an abnormal increase in the number of 
registrations. The revised estimate for 1899-1900 bas been placed at 
Rs. 14,40,000 and the estimate for 1900-1901 at Rs. 14,80,000. The Provincial 
*share (one-half) amounts to its, 7,20,000 and Rs. 7,40,000 respectively. 
15. nterest.—The estimate of loans for 1900-1901, as passed by the 
maa of India provides for a return of Rs, 8,96,000 under Interest, 
us :— 


Interest on— + Rs. 
Advances to cultivators re se ess 56,000 
Drainage and embankment advances... x 88,000 
Loans to Iandho!ders ae we ws 13,000 
Loans to municipal and District Boards w+ 1,75,000 
Government securities of the Hducation Department 14,000 
Miscellaneous accounts ae tee Si 50,000 

Total ve —3,96,000 





16. Jails.—Tho proceeds of Jail Manufactures showed a steady increase 
from 1893-94, but .received a check in 1898-99. In view of the actual receipts 
of 1897-98 amounting to Rs. 10,26,570 the estimate for 1900-1901 has been 
passed for Rs. 10,23,000. 

17. Police—The estimate under this head is Rs. 2,11,000 against 
Rs. 2,19,000, the revised estimate for 1899-1900, and Rs. 2,483,006, the actuals 
of 1898-99. In 1898-99 there was a large demand for Police from Railway 
Companies. 

18. Marine—The budget estimate for 1899-1900 was Rs. 11,00,000, 
which has been raised to Rs. 11,10,000 in the revised estimate, with reference 
to the actuals of the first nine months of the year. The increase is maiul 
under Pilotage Receipts in Calcutta, which fluctuate with the tonnage of vessels 
visiting and leaving the port. The estimate for 1900-1901 is Rs. 11,32,000. 

‘ 19. Education.—The estimate under this head amounts to Rs. 7,00,000, 
against Rs. 6,90,000, the revised estimate for 1899-1900, and Rs. 6,65,622, the 
actuals of 1898-99. The increase is due to larger receipts expected from the 
Eden Hindu Hostel. 

20. Medical.—The estimate under this head is Rs. 2,01,000, against 
Rs. 2,02,000, the revised estimate for 1899-1900, and Rs. 1,61,783, the actuals 
of 1898-99. In 1898-99 the contribution.of the Calcutta Municipality for the 
maintenance of the Campbell Hospital was not credited till after the close of 
the year, and the receipts from Lunatic Asylums were exceptionally low. 

. 21, Stvientifie and other Minor Devartments.—'The total receipts for 1900-1901 
are estimated at Rs. 2,04,000 against Rs, 1,96,000, the revised estimate for 
1899-1900, and Rs. 2,00,990, the actuals of, 1898-99. ‘The increase is chiefly 
under Public Gardens and is rey to accrue from the sale of stone for 
building purposes from the Birch Hill. Park in Darjeeling. _ 

22. Miscelloneous.—The receipts under this head are essentially fluctuating, 
The estimate for 1900-1901, based on past actuals, has been placed at Rs. 7,04,000 
against Rs. 6,87,000, the budget estimate for 1899-1900. 

23. Irrigation Major Works (Direct Recetpts)—The budget estimate for 
1899-1900 was Rs, 17,01,000, and the revised estimate is taken at Rs, 18,00,000 ; 
the reason of the increase is that the reeeipts from the Midnapore and Sone 
Canals are expected to be better than the budget estimate. The actual receipts 
during 1898-99 were Rs, 18,53,877, of which Rs, 13,08,952 was from water 

| rates only» The budget estimate for 1900-1901 is Rs. 17,18,000. 

24.” Minor Works and Navigation, in charge of the Public Works Depari- 
_ mont.—The estimate of receipts for 1900-1901 is Rs. 6,39,000 against 
“Rs, 6,25,248, the actuals of 1898-99. An increase is expected in Nadiarivers. 
25. Oivil Works,—The estimate of receipts by the Public Works Depart- 
ment is Rs. 1,783,000 inst Rs. 1,93,000, the budget estimate for 1899- 
1900. , The falling off is to an expected decrease in the profits from the 
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total ae vineial 
it Rs. ere eae ee 578,0 
: Rs, 1,87,937, the actuals of 1898-99. 
inc poe refund of Provincial Rates to 
district of Darbhanga in respect of the the revenue-freo lands 
The estimate for next. year includes a special” eet for 
refund of m profits on account of drift timber, to Rani ‘A sstiandse Debi 
of Baikantopur te. 

27. Assignments and Compensations.—The actual expenditure in 1898.99 
_ amounted to Rs. 1,22,788 only ood left arrears to be. paid. The estimate 

for 1900-1901 is Rs. 2,00,000 which provides for the payment ge arrears, 

28. Land Revenue.—The estimate of expenditure for 1900-1901 smounts 
to Rs, 40,06,000, against Rs, 39,28,000, the budget estimate for 1899-1900, and 
Rs. 40,56,000 the revised estimate cast the current year, as shown below :— 
1899-1900. ‘ Extimate, 


1900-01, 
te Reviscd. 
, Res Re 
a Manage ope 3 goer rs et saat {000 . 31,00,000 31,68,000 
* vs, 8,04,000, 5 00,000 —5,00,000 
















3 tlem ...  8,07,000  3,73,000 45,000 
ts imbairs ak stare, 9oin00 800. ~ 8,000 
Total és _ Bagge pine vet mnonjene 

The increase under (1) is due cle ot provision made “mode under. sala salaries and 
establishment for the creation 0: tapi grade of aty Magistrates and 
Deputy Collectors for a poner we the grades of the 
Provincial Service, and for 73. Assistant ‘Magistrates i Gsstion of -1900. 
A provision of Ra. 25,000 has also been made for the of village 
maps of Orissa and ittagong and for certain thanawari 

"29, «Stampe.—The estimate of © for 1900-1901 amounts to 
Rs. 6,77,000 against Me. 6,92,000, the “estimate for 1899-1900. The 
decrease is chiefly under Stamp pit ee Stores, the estimate 
‘aaler which is Kte."3,20,000 


3,50,000, the estimate for 
1899-1900, The Provincial share (three-fourths ra ye Pore 72 

50. Provincial Rates—The; total grant for 1900-1901 ix Ts. 1.52,000 
against Rs, 1,31,000, the revised estimate for 1899-1900, and Rs. 43,752, the 
nctuals of 1808-99. It has been decided that one-third of the actual cost of 
collecting both Road and Public poking nes eg as formerly, 







shall be from Revenues effect from the Ist April, 159° 
and this Lance the increase in expenditure under this bead. 

31 oreats.—The budget {oo f Rs. 5,89,000, against 
Rs. 5,60,000, the “estimate for Rs. mer 
for sleeper operations in fhe ara 000 ‘oe hal 


i dans ri ae Yang . oh Wee ; 
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‘for 1900-1901 has been passed for Rs. 91,70,000, which includes provision for 

the increased rates of pay sanctioned for the Judges of the High Court, 
Larger p,ovision has also been made for the salaries of additional Assistant, 
eo and for the creation of an eighth grade of Deputy Magistrates 
and Deputy Collectors comprising 74 appointments. It should be explained 
that one-half of these charges are shown under “ Land Revenue,” and the 
remaining half under this head, 

35.- Jails.—T he estimate under this head for 1899-1900 was Rs. 24,41,000, 
put the actuals of the first nine months indicate that the grant for the purchase 
of raw materials will not be fully utilised. The revised estimate has according] 
been placed at Rs. 23,20,000. ‘The estimate for 1900-1901 is Rs. 23,69,000. 

36. Police.—The following table compares the estimates of expenditure 
under this head :— 








1899-1900. 
Actuals, Estimate, 
1898-99, 1900-1901, 
Budget. | Revised. 
1 | 2 | 8 qo bitonn.Qg 
Rs. Rs. Rs. Rs. 

Presidency Police... , we] 7,758,884 8,19,000 7,65,000 8,26,600 
Municipal Police ... oss 45,274 49,000 47,000 50,000 
Superintendence ... inn 1,68,420 1,58,000 1,54,000 1,58,000 
District Executive Force wee | 47,238,687 48,12,000 46,90,000 48,458,600 
Village Police ... ¥ 19,179 34,000 19,000 46,000 
Special Police  ...  ] 160,502 | - 1,44,500 1,43,000 1,46,000 
Railway Police ... , 1,36,078 1,387,000 "187,000 1,564,500 , 
Oattle-pounds.... we 8,084 4,000 4,000 38,300 
Refunds wee sia 1,072 2,500 1,000 1,000 











Total wes 60,22,620 61,65,000 59,60,000 62,34,000 





The actuals for the first nine months of 1899-1906 indicate that there wil 
be savings under Presidency Police owing to the sanction of the Secretary 
of State to the re-organisation of the Police Force having been received late - 
in the year; and also under salary charges of District Executive Force which 
were over-estimated in the budget. The revised estimate of total expenditure 
has been passed for Rs, 59,60,000 against Rs. 61,65,000, the budget grant for 
1899-1900. The estimate for 1900-1901 amounts to Rs. 62,34,000. Under 
Presidency Police provision has been made for the re-organisation of the police, 
as recently sanctioned by the Secretary of State, at a cost of Rs, 75,402.1 
Under District Executive Force provision has been made for the substitution of 
Sub-Inspectors for head-constables as investigating officers in accordance with 
the recommendation of the Police Commission. Under Railway Police the 
increased charges are due to edditional police force sanctioned for new railways. 

87. Marine—The estimate for 1900-1901 is Rs. 9,61,000 against 
Rs. 9,66,000, the sanctioned estimate for 1899-1900. The decrease is under 
Repairs, 

q P98. Edweation,—The total expenditure for 1900-1901 has been estimated 
at Rs. 29,80,000 against Rs. 29,47,000, the sanctioned grant for 1899-1900, 
Provision has been made for a new training college for teachers in connection 
with the Kurseong Boarding School and fora cooking class in the Kurseong 
Girls’ School; for larger grants for the training of teachers and stipends 
_ to pupil-teachers; and for Engineering and Survey Schools; while the allotment 
_ for grants-in-aid has been raised from Rs, 6,10,000 to Rs, 6,40,000, On the 
other hend there is a reduction in salaries, and supplies and services, in Arts 
— Colleges. 

| Sa. Medical, —Tho original budgot grunt for 1800-1000 was Rs, 19,65,000, 
bat as explained in paragraph 39 of the last Financial Statement the budget 
‘was supplemented by an ditional t of Rs. 7,60,000 for preventive 
ureR plagues sod grant -aid of local fund expenditure on 
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y for direct cbargen under paiciot we 44 


for Aocal ab free hth a Sitesi 
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/ Dotal va 5,89,639 


Of these (1) and (2) Rs, 2,80,000 and aig expenditure 
incurred by Government 1800-1 are adjustab er fds heal 

while (3) and (4) amounting to 1 54,644 will be taken caer’ com 
to fet Local Funds”; He 54044 under “Miscellaneous.” Tie 
revised estimate for the year amounts to 23,24,000. The grant for 
1900-1901, 5 inglning a provision of Rs, 2,85,000 for plague measures, is 


Rs. y" 26,000 

and other Minor —There is an increase of 
Rs. 4,000 aay as compared with the bu estimate for 1899-1900, which is 
due to larger for the Birch Hill and the Victoria ‘Pleasance in 
Darjeeling. ‘The details under Minor heads are shown in Appendix B. 

41. iuprenanation —The charges under this head W & progressive 
inerease year wie he: to the increase in the Pag 3 aati The 
estimate Weer 1900.00 is 23,00,000 against Rs. the budget 
estimate for 1899-1900, and Rs. 21,44,088, the actuals of 1 

42. Stationery and Printing. — ‘The See tor 1900-1901 te Re. 12,45,000 
against Rs, 11,46,000, the sanctioued estimate for sad gets and Rs. 12,14,129, 
the actuals of 1498-00. A provision of Rs. 6,25,000 has been made for 

1300-19005, end from central stores, against re 5,690,000 provided in 
1899-1 ee acaae have been provided for the establishment of the 

of Stationery and for supplies and services and contingencies 





43.. Miscellaneous.—The estimate under this head for 1900-1901 is 
Rs. 2,61,000 against ia. 2,55,000, the bud enimate for 1800-1000 showing 
an increase of Rs, 6,000. A provision of Rs. 5,000 has been made to meet 
the charges of indigent pilgrims conveyed to homes at Government 
expense. 

44. Famine Relief—A of Bia. 440,000 ee beon made + 
detail below aguinet a 1,000 entimatd to bo apo in 1899-1900 

‘Yaep9m, «1900-101. 

Piicnc! Be 
Re ee sets a in the) = 4,00,000 
ase eels | vs 
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sper hens . 





eee cei a 
ba — vernn which gets all the receipts from these works, is responsible for 
‘maintenance of ane oa for the ss ety of interest on the capital invested 


inthem. The total grant for working expenses for 1900-1901 is Rs. 13,831,000 
against Rs. 13,80,000, the budget grant for 1900-1901, Rs, 13,76,000, the 
=r oo for the year, and Rs. 13,43,316, the actuals of 1898-99 as 
shown below :— hie: ae ea 








1899-1900, 





Name or Canan. 1898-99. Woot. 






Ra. Rs. Rs 


Rs, 
4,50,489 4,37,000 







Orissa Canals 4,65,598 4,46,000 

Midnapore Canal... woe | 2,69,703 2,69,000 2,89,374 2,38,000 
Hijili Tidal Canal... ‘i, 535 53,000 41,490 50,000 
Sone Canals bie wed 5,59,480 6,12,000 5,94,647 6,06,000 









—_ 


13,80,000 





Total wes | 18,48,316 18,76,000 *|* 13,31,000 








46. Lrrigation—,Minor Works in charge of the Public Works Department.— 

The estimate for 1900-1901 is Rs. 15,03,000 against Rs. 14,84,000, the budget 

| estimate for 1899-1900, and Rs. 13,89,470, the actuals of 1898-99. he 

E grant for expenditure on Capital Account has been raised from Rs. 78,390 

| in 1899-1900 to Rs. 2,67,650 in 1990-1901, to provide for an outlay of 

| Rs. 1,86,750 on the Calcutta and Eastern Canals, for the bhi] route between 

the Kumar and Madhumati rivers; while the provision for agricultural works 

has been reduced from Rs, 8,61,510 in the estimate for 1899-1900 to 
Rs. 7,35,300 in 1900-1901, 

47, Civit Works—The expenditure in charge of the Public Works 

_ Department for 1900-1901 has been placed at Rs, 37,50,000 which is distributed 

> thus:— 







Rs. 
Original Works eos oes ahi 11,68,751 
epairs coo eve sen 16,20,870 
Establishment hes oe “ty 9,30,379 
Tools and plant Bee we see 80,000 
Total oat 87,50,000 - 


The allotment includes the following grants for original works :— 


Rs. 

Outtack Commissioner’s office “es ses - 80,000 

Double Munsifi at Narainganj Aak ys 13,500 

Triple do, at Madaripur eee ous és 27,300 

Double aa, saree. ase he Bui pepe 

Subdivisional Court at Thakurgaon ... ane me i 

Ditto at Gumla ... pet abe 83,000 

Subdivisional Residence at do, aN Nit iia 11,800 

Residences for Munsifs ast v3 ei 15,000 

Circuit-house at Motihari ed be 20,000 

Re-construction of distillery vuuaing at Mongbyr... aoe 20,000 

New subsidiary jail at Gumis awe bei ae 10.000 

9 Presidency General Hospital a Si ee 2,00,000 

-  .  Oonstructign of pene i ae gs HSER aia soe 
Bc Re-vonstruction of roads demaged by cyclone arjecling ... 2,71,2C0 ‘ 

wn Pitto of Municipal works Ranaaed hy cyclone in 
: a Darjeeling one oe one 2 eee 1,30,000 


48. Civil Works in charge of the Civil A tga sede estimate for 1899- 
900 included a special lump grant of 14 lakhs sanctioned by the Government 
India, which was distributed by the Local Government to several depart-. 
énts as explained in paragraph 5 of the last Financial Statement, Excludivg 
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the for 1899-1900 was 1 hh han Yee ino Ba 08,0 
san ne following special 





(et! Ei rss Reggae este oA re apes eat OS Ba ye phrnnnd ; 
To Dereling Musicgality for rosin of damages camel by i ae ek tee 
aps +4 “eee 26,000 Ur 


For improvements of the Victoria Pleasanco at ecling «...  —--, 000. 
To Rangpur nuh Munici alot oe er Mee ge eel erie! B,000 
= ‘hagas for sinking ts vee 10,000 © 
» Kh fon rey eee seo 4,000 
" Total pee 49,000 ‘ 


The estimate for 1900-1901 is ‘Re Bi aes Benen includes special 
provision for grants to municipalities for the construction of public a sPiiscoam 


BENGAL PROVINOIAL REVENUE. 
(In Rupees omitting 000’s excepting in the Actuals.) 














Estimate 
1900.190) 
Rs. Rs. Rs. 
Opening Balance | sano) sai | mie | sm 
Principal Heads of Revenuo— ‘ iit 
Proper 1,08,62,479 05,26 4 7: 
I—Land Revenue {4 djustments —67401 | —I742 | 17.90 one oh 
* TV.—Stamps a aa +. | 1,90,36,810, 2,8318 1,96,50 1.86.60 
V.—Excise . 67, 67,60 70,00 70,00 
Vi Provincial Rates - | 47,090,861 “7 7.5} 48.00 
—Oustoms - wn 1,08 2,18 216 | 2,20 
Assessed Taxes «| 26,45, 5 26,00 26,43 
IX.—Forests _ on oe 4,806,167 - 6,67 6.24 
x—. : ow - . 7,76 7,20 74 
Total w= | 9,86,16,316 | 3,78,92 $82,902 | 3,83,16 
i—tnet = wena | ane | ago | 
aye Civil Departments— 
Pe Seah pestioe— 
Courts of “ 826,777 8.09 8,00 8,30 
Jails eve “ oe 992,686 11,00 11,60 10,28 
—Police al a? re 2,68 21 ¥11 
XVIII —Marine ose oe 11,231,808 11,00 11,10 11.32 
XIX.—Edee oe oe ovo 6,64 6,90 | 7,0 
XX.—Medical os se 1,61,733 2,10 202 | 4,01 
XXI—Scientific and other Minor Depart- 
we - o~ 200,990; «34,08 1,96 | 2,06 
Total | 42)12,620 43,43 “air | (430 
Mi ————_—— 
a Ramey oot 6 62) 63 
xXXL- veh 176 | 1,06 
os 6.87 7,04 
: Total 9,86 9,88 
"SEXIX — Major Works (dive bas 0 | 1t8 
as Nae Werks Dotetmeat . | 6,30 
by Civil aes ¢ v ts. 1,26 
24,83 
ce ee ED 
1,78 
2,88 
4,61 
65 
— 





a 





Demand on the Revenue— 
Refunds and Drawbacks 


Direct 
1. 

2. 

8. 

6. 
7. 
' 8 
9. 
10. 
lL 
12. 


Assignments and Compensations 
Land Revenue ped 
Stam ps toe eee 
Excise oe “oy 
Provincial Rates a6 a 
Customs iss - ae 
‘Assessed Taxes ... doe bee 
Forests - 
Registration 


oe 


Total 


Interest— . 
18, Interest on Ordinary Debt ... 
14. Interest on other obligations 
Post Office, Telegraph, and Mint— 
16. Post Office ac asa 
Salaries and Expenses of Civil Department— 
18. General Administration 


19. Law and Justice a ad of Law 


20. Police eos 

21. Marine ove ose fy 
22. Education ove oon 
24, Medical oe 
26. Political a as wr 
26. Scientific and other Minor Departments 


" Total 


- 


~~ 


Micellaneous— ‘ 
29. Superannuation, Xo. | 
80. Stationery and Printing 
$2. Miscellaneous ... 


or - 
oo 
¢ 


Total 

Famine Relief and Insurance— 
88, Famine Relief { Pi blic Works Departmen 
Total 


Works— 

rking Expenses soo 

; Interest on Debt ss a 

E 43. Minor Works and Navigation— 
By Public Works Department 

By Civil Department ... 

Total 


2° ajor 







Buildings and Roads— 
46. Civil Works— 
By Public Works Department 


By Civil] Department 

* Total tie 
Contributions sev 

‘ Total 


Closing Balance 


~ 


r, frnanp Tota 
Provincial surplus (+) or deficit (—) ‘ 


(In Rupees, omitting 000’s, excopting in the Actuals.) 


BENGAL PROVINCIAL EXPENDITURE. 









1899-1900. 





Estimate, 


Actuals, 
Budget. | Revised, 1900-1901. 


1898-99. 






















































































4 5 
} 
Rs. Rs 
1,87,987 1,78 1,78 
1,22,788 1,74 1,67 
41,04,843 89,28 40,56 
4,78,669 6,19 4,95 
8,39,778 8,50 8,45 
43,762 70 1,3] 
7,85,745 9,28 8,97 
95,998 97 95 
2,43,160 2,80 2,75 
4,49,769 4,64 4,40 
68,561,949 69,88 70,69" 
2,44,773 2,51 2,38 
6 Diem IAM | csories 
2,648 38 3 
17,62,287 16,95 17,26 
89,338,606 90,74 89,76 
23,69,320 24,41 23,20 
60,22,630 61,65 69,60 ~ 
9,24,317 9,66 9,21 
27,965,600 29,47 28,50 
19,658,897 19,65 
89,941 21 21 
4,11,374 4,67 4,50 
2,62,07,872 2,67,41 2,55,46 
21,44,088 22,30 22,08 
12,314,129 11,46 11,86 
1,92, 116 2,56 2,30 
35,50,333 36,31 
Cy i ree 
(ed Aig eee a en 
13,48,316 13,80 
24,656,969 24,66 
18,89,470 14,84 
6,421 
61,965,176 63,25 
$2,88,790 33,69 38,40 87,60 
90,444 15,00 1,66 1,46 
83,79,234 48,59 40,05 88,96 
9,92,694 11,10 10,28 9,91 
4,54,47,660 4,79,08 4,67,17 4,79,82 
$1,156,863 19,37 85,06 24,98 
§5,63,523 4,98,45 6,02,23 5,04,80 
+21,93,863 —16,00 +3,90 —10,08 


nal 


hy ale ae ttee 
Hee vagy NN Sy ed os 

















PP MEY) OTB 





eee gee anand eninge 808 of 


liquors and drugs. pa 1,08 28,000 4,0023;000 Inara ds totter ete 




















Duty on ganja OS ce ke antes. %. ater wen 18,80,000 | 13,80,000 Deckess due” 
the 
ae ear 
Je-proceeds of exci 4 >. pose ale 
Big rosanda ot ecto optnmn an oA Sunes 17000 mangos |S 
Total — ., 1,40,00,000 | 1,40,00,000 
Provincial share (one-half)... u__ sae | 67413828] 67,60,000 | 70,00,000 | 70,00,000 
V1.— Provincial Rates— 
Public Works Ces wo su ows ows | BYOTABT | 4,009,000 | 48,85,000 | 40,50,000 | Increase expected, from reva- 
General rate for management of private estates... _ 208708 1,97,000 |" 1,8 1,80,000 : 2,80,000 Maslenpee paced ov the actual 


otal.» | 47,009,861 | 47,07,000 | 47,68,000 | 48,00,000. 





VII.—Customs— 




















Sea Customs - Miscellaneo se bey pe race M72 

Warehouse snd whartrent, . Rett aie,” “igin 21 ote yy pris 
Miscellaneous — 
ee ee oma on 1% } 1,000 
Se Resta viaks 410 ‘ 
Total Miscellancous —... 604 
Total... 1,02,920 
Shits aes re ee 
VIII.—Assessed Taxes— 


Deductions by Government from salaries on. pen- 
sions, &0, ove 4,98,821 
Deductions from interest on Government sect rities 14,720 

ee from salaries, &c., by local autho ity or 
=| Diss 


peduetions from D profits of Railway Companies 
















a eho ae — as mete 


ieetenesien an sovneitien of dooel authority or com- Bengal ae faliwoe® 


ordinary OMGMAMIN sc occ Phebe ssa ent | STG TOD There ina ved 
Penalties REESE ey es Dene 22,836 these receipts. 
Miscollancous 000. us meets ree 14,108 , 

Total ...| 50,00,916 


Provincial share (one-half) ee ate ae | 25, 45,408 
ns 


IX.—Forests— 


+e ‘ber and other produce removed from the 
F ae veite by Goverument agency ... te. nivel 


other produce removed from the 
oem St coneunners or parehaeors we we 8,095,931 9,08, 
ones eae ny us tod 
9,73,818. _9460,000 


» 4T1—Unterest on loans to landholders, 0... 
.. I¥.—Interest on loans to Municipal and other 
Public bodies (excluding 


Presidency 








{gcollaneons fees, fines, and foreitures 


Fegs, Government Colleges -| 
Fees, Schools, General 
hools, 


Special - 
Contributions from Native States, priva 
and municipalities te 


Bi o> ore 











Income fromendowmenta 
Miscellaneous say alte, keg ee 
Total 
XX.—WMedical— 
ES eee 

Medical Colepe Peet ws wm | azai | 80,000 | 

Heer recelote eee ony | OTB 90:00 | 
Lunatic Asylum Receipts SV. whalet 10,404 27,000 | 
Medicines sold by Civil Surgeons oes? sein 298 500 | 
Contributions tae yo ae ee 8,817 37,000 | 
Miscellaneous ome one on tee 3,291 5,500 












ee =e 
54,000 49,000 
97,000 95,000 | Increase mes to higher rates 
sanctioned for patients. 
10,000 12,000 | Estimate Tt =~ Long 
~"R7.000 | “#000 
4,000 5,000 2 





















Botanic and other Public Garden receipts «us 4,900 6,100 











Vv and stelion receipe ; Sem - Tein eet 11,807 | 9,900 
Serie plantation * ee Pe pee 1,58,300_ 1,50,000 
Receipts on account “ experimental scoegadenetie oe 192 2,000 
Emigration feos “ eee 10,959 20,000 
Bxamination fees... ap ihe or ach 4,813 5,000 
Miscellaneous sae Tag C Reel eer Seale 1,019 hae 

+ Total... 2,00,990 1,92,000 
re 

XXII. oceans iN 








Family subseripticns ot Native matters: of ee 
one cams f . S eacions and Gratuities 
si 
Oot Uimloers lent t0 inicio pane or ile ions 


employed b: the Court of Wards 
Deductions for lang enston F ‘und S 
Refunds of Gratuities oe 

























Btationery receipt» . on «| 0,887 10,000 
Sale of Kediszaan'e other publications 95,000 
Other press receipts... 52,000 
' Total 1,57, 000 | 

eee 
") XXV.—Miscellancours— 

<= SS 
Unclaimed deposits ... te nT ee tL 5,26,743 4,10,000 
eptlrcal Sh, baw bL sete 
Tresaure treet Durbar resents oun ae oy 31,573 11,000 
She cfote ators and Mle eee ks ae coup Oe 48.000 
Paes tr ones | gone | aan 
Contributions = ® na ier ae) A 24,000 
Rens oy oe ” a ~~ 93,000 


—— 


: : 


tenons 





11,500 
10,000°| _ 11,000 
1,45:000 | 1,50,000 
eae | 1,800 
35000 25,000 
5.000, 5,000 
1,96,000 | 2,04,000 





Increased receipts are expected 
from the sale vetenen m the 
Bireh Hill Pork. 


Compared with the actuals the 
decrease is due to the restric. 
tion of the eale of oa ass to 
Bengal, Panjab an 

only. 











10,000 |) 
1,01,000 | } Estimates based on actuals. 


65,000 
1,066,000 








: 


XXX—Minor Works and Navigation in charge of the Public Works Department — 





' 
a 
} 


} 
Irrigation and Navigation Works. | 
ear a le ee accounts are 


Canal eee sta. 7Atge’. iM 4,002; , 2000 3,008 00 
‘and Bestern Canals |. 5. «| SORTTe| 6680) 446,500 teu 
Guise sne Haat Cg A re: 18,086 0,000 | _ te,008 
2 Totti ... 40088) SOG, «644,00,000) 485,000 
Works tor which only Revenue accounts are kept-— ‘ 
india rivers Batt tative” om 12,700 | 1,108,100 
Guschatte ond Busi Khsis Jet Nes a ae are} ee} ake 


Tost... = Lamae | Mare) ‘ 
Cate tor seat eaten. Castel _Air Pen 





dase) A el ‘gona gee 28,983 be al . Me 
TeurCemal « = we em 12 ie Ae i 
Total. 08 | Seno 000 
‘Total Lerigation and Navgation Works ..) 613,773 65,58 
Agricalteral Works. 
Works ter which neither Capite!l mor Revenue 
pecuents are hept — 
Government ae 
Takawi crabank ments contract wa 


Pera) Agriceemnt Werte | ae. 
QGuisd Torsar | Ot 





XXXI—Civil Works in charge of the Public Works Department-— 





“SOIR J 


eo See 





Raa Ch Kae te Hee ec LE 
APPENDIX B.S 
Beilgl Provincist Bupenditure in dstail of minor heats. =~ 


yaya 
(The figures in columns 4 and 6 are those accepted by the Government of India.) 
' The remarks in column 6, except when otherwise speciully explained, refer to differences 
between columns 3and5, 
1.— Refunds and Drawbacks— : ’ I po dm 


, 








Rs. Rs. 

Land Revenue (one-fourth) pi dla’ a | 13,138 15,000 16,000 16,000 

Stamps (three-fourths)... 0. au. vee | A 17,224] 287,000 | 2,168,000] 1,20, 000 

roeans  ey N ty ise 12,000 11000 15,008 

¥ tee deesy Aaah ay 488 1, : 7,000 | Provision ‘has ‘been 


on account of drift timber. 


Registration (one-half). es tte $,018 2,000 | © 2,000 2,000 Th 
1 it 
Provincial Rates ee se 34,649 14,000 27,000 18,000 norm wae 2. specie) perme 
Bother te hoes the 
rr 
reven vere lands belonging 
Customs (otherthan Export and Import duty) =... 2,301 2,000 2,000 2,000 





Total ...| _4,87,987 | _1,78,000 | _4,78,000 | 1,83,000 





2,—Assignmente and Oompensations — 





000 | The fall amount of 
— pat paid mas spae 
900.1901. = 









it —— 
39,28,000 | 40,56,000 | 40,06,000 








8.—Provincial Rates— 5 ig . 





Provision has been mace for 
of the actual com 


orks and 


: 
; 
: i 









Selares ee ao = =. oe 
Collector's Establishment 2. 0 wm 
Establish ment oo -~ oo ” 
poeretine Beabishment a >i oo es 
eee 
e Total Calcutta 





fe 
e 
We 
5 
5 
Be 











8,27,000 | 856,000 
~ (8,80,000 | 9,08,000 





4,440,000 








000 
Tour fr 34,400 
Teeisinnve Council oo ee esr 
6,11,44 5,756,000 5,78,200 | For increa#e in the grant for 
Civil Beoretariate = we a ee iis ae, contingencies. 
2,79,234 S 
of Revenue “ . -—- 800 | The és and 
art ea a ie ta | BED | me Seren daa 
change yep allow- 
ance, for ler grant for the 
. services of Commissioners’ 
® 64,000 | ‘The increase in 1900-1901 is due 
Civil Omtices of Account and Audit os ne 1000 {To a deduction of Ba. 37,470 





17,25,000 | 17,05,000 





16,95,000 


s Por increase of pay to the High 
11, 80,000 ' 





tite 


é 


iba 


afloat 
= 
= 


~ 
co 
~ 
- 
-~ 
- 
ee 
~ 
oo 
-~ 


een ees 




















_ Senitationand Vaccination =... 4. | 1,865,018! —1,96,800 —1,78,000| _1,80,000 eervane due to the amalea. 
4 with 
, Seiracgtaar Sone! 
_ Granteformodical purposes 4, nn, use| 294,882 62,000 | _5,58,000 | 8,00,000 “ino te Se De, cheaaes 
vention plague 
: pony Y= gg eee ee ete ei 1inees Teuro00 iiaou0 1,88,000 Increased pibviaion under 
; 15,000 0001 14,700 elas 
4 Leary a hes wha Late oe i001 81,000 3000 38,000 | Increase due to 








under t of 
’ salary sanationst by the Gov. 
° ernment of India, 
ee ee 1,215 2,000 ‘2,000 2,000 





=| 19,868,807 | 19,085,000 | 98,44,000 | 93, $8,000 





25,—Political— * 


uy 


“Darter premstsand divans Vali 63, 1 














—_—_———==__ 
espana 16,630 23,000 19,000 18,600 | Decrease due to no Provision 

mig mete. for regrant of 
ae 6,000 for ES to ri. 


bi 
Includes a provision of Rs. 
000 for it to 
ne Srant to the Indian 


oe 


500 
34,006 8,000. 


” a 
~ 


” 


Zi 
ist 
ial ss 
i = fs 


Inoreased it to Bireh Hill 
Park as ere is correspond. 
for the provision of e000 
tural Bool © Agri. ortioul. 






“ “ ” 
” 

oo ” oe 
oo 


De ie et 
i with edfect Trou iat nuary 


pigeaat 


eee a! 


hae 





42.—Irrigation—Major Works—( Working . : 













Y 


. 43.—Minor Works and Navigation 


PROVISOIAL. - 
Inetaation anp Navication Works. 


© Works for which Capital and Revenue 
accounts are kept. 


CapivaL. 


Works in Progress. 
and Rastorn Canale... 0 ss we 


Wonct Canal .. 0 ewe oe 
Canals a es 
wOansls ees oe 
Rone Canals “ wes Hees 
4 Canals ook) an 
re o be ees 
Tutal Capital 
Reveyon 
Orisen Const Canal oy 
and Kastero Oanals v0 oe 
Baran Canals oot ” . . 
Toial Revenue 


Total Works for which Capital and Revenue 
accounts are kept... owe one ose 


Works for which only Revenue accounts are kept. 
Works in Prooress. 


Nadia rivers Aer eee er wd 
Gaighatta and Buxi khals ih aon ce) Se 
Total Works for which only Revenue accounts 

mre kept a we ee ae ae) 


Works for which neither Capitil nor Revenue 
accounts are kept. 


Works tx Prooress. 


4 
Survey of Rrabmaputra Rive rg ee we 
Baden Canal Te ‘er : Mel) a, ea ae 
Per Canal a a Ke 
huban Comal... ae oe ee oe 


Trivoni Canal Sy pieeih oer aka Blas 


otal Works fer which neither Capital nor 
Revenue accounts are k a 


Tots) Irrigation and Navigation Works me 


AGRICULTURAL AND Drarvacr Works. 


Works for which neither Capital nor Revenwé 
accounts are kept. 
Works 1x Progress. 


Govern rent embankments and works for the iwn- 
tof Government and escheated states 


Miana) takavi embankments under contract... 
Ga Takavi embankments under contract 
Works in charge of Civil Officers oe ee, oes 


Total Agiicultural 






















004,017 | 6,.2,490 | 


—— | ——— - 


694,553 8,61,510 7,12,931 








8,61019 7,12, 981 





, a“ 








ss Grinp Tor | rémaeee [ sno “i 
F 48.—Minor Works and Narigation in charge of Civit Department — : 


Embankments onder the contract system — 
Establishments in asst Sno 


b tingenci 
P ai CaNR I ane Howrah aid Rajapocs 


~ 







” 


Add or Deduct for rounding 


Total 6,000 











——— 


~ £5.—Owil Works in charge of the Public Works Depurtment— * 


12,70,009 
~11,90,000 | 14,735,000] 16,20,870 Tactonaed provision for repairs 
y 


“sadn 


eet 


33,0,000 | “exan00 










§,73,016 
25,394 






* 





BILL TO AMEND BENGAL ACT I OF 1809 (CRUELTY ‘To 
__ ANIMALS). | 


The Kion’ble Mr. Stack moved that the Report of the Select Committers 
on the Bill to amend Bengal Act I of 1869 (an Act for the prevention of 
cruelty to animals) be taken into , and that the clauses of the jj! 
be eonsidered in the form recommended by the Select Cominittee. He said :-— 

“When introducing the Bill, I fully explained the necessity for legislation 
and the very limited Sbiect tor which it was resorted to. Sian the ‘s.r 
of the Bill there.bas not been, so far as 1 am aware, any sign of opposition or | 
hostile criticism to its provisions, which shows that, in the ie of the 
public, it satisfies a long-felt want.” The Report of the Select ittee, by 
whoni the recommendations of the Society for the Prevention of Cruelty 
to Animals were most carefully considered, has been for some time in the 
nae daa il; Etech, eaike tee aoe ee eae 

whi i i 6 am Act of much greater benefit 

i iu the form it’ was introduced, the sanction of the 
Government of India has been received. The reasons for these alterations 

iti and as I cannot add to them, 
it would be needlessly tsking up the time of the Council for me to repest 
the Bill be consi in the 

form recommended by the Select Committee.” = , 


The Hon'ble Dr. Asvrosa Muxworaparara moved that in section 1, for the 
Prapeond definition of the word “snimal,” the following substituted, 
nn fe 

‘In this the word “animsl” means any organised sring other than man, 
stius Semastio ersaguenacenl eolidtlel ia comet aa rare ion ea 

He said :—“ The definition which it is proposed to repoal rani as fullows:— 

* The word “ animal” shall be domestic or tamed quadruped, y 

“ ; ; z : . , it te 5 

bast) cap ong gy prea , ee eee lstended 


= 








was raisod whether 
There the discussion 
x, but on the 


. -- s x ; 4 @ BTisws. ] 
SDT ES TE IE eh aia $ 
OES FOE Ea? re fore A ae 
Staion: 5 as wk ns 


‘ Be ee 
° » ° 5( 69 ) “oe 


In that case the question was raised whether a crab was an animal at all, It was 
sued elaborately that a crab wasnot an animal at all, because it was not proved 
to Sgr eel or igence. One.of the learned Judges who heard the case 
gaye adefinition which Ihaveadopted. Iam bound to mention that it has been 
pointed out to me by the Hon’ble Member in charge of the Bill that the definition 
given by the High Court was liable to objectign on the ground that it was too wide, 
, that, in fact, it might be made 2 ane e to dead animals, and therefore I am 
che prepared to omit the words ‘organised or’ from the proposed definition. 
be ut, even to the definition so modified, my hon’bie friend may, perhaps, object 
t it is too wide, and would include tri ing cases of which I shall give ine 
illustration. A man wants to fish ; he takes a worm, hooks it and goes to fish; 
he may be drone up under the Act, bat the answer is that even without this 
definition he would be liable. If a worm is an animal, a captured worm would 
be an animal within the meaning of the Act. If the words ‘organised or’ are 
omitted, my definition will not be wider than that contained in the Bill. 
On the other hand this definition has the merit of being a real definition. 
Therefore I move with your permission that the words ‘organised or’ be 
omitted, and that the motion as thus amended be put.” 





| 
. 
k 


PSF a To 


The Hon’ble Mr. Stack said :—“ TI am unable to accept this definition. It 
|< must either be taken us a whole, or not at all. It is ut forWatd with the 

authority of a definition laid down by the Hon’ble the A of the High 
Court, ie it seems to me inadvisable, even with the omission of the words. 
‘organised or,’ to introduce a definition so wide as this, as it would’ enable 
E cases to be brought which possibly would piace the members of the Society 
k for the Prevention of Cruelty to Animals m an tndesirable position. The 
F 


Mihi 


definition in the Bill may not be so good as it might be, but I am unable 
f to give one that is more perfect,” 
|e: 


The Hon'ble Basu Surenpranarn Banersex said :—* This is more or less 

a matter for lawyers, but still more or less it is one on which a erson may have 
an opinion of his own. We have before us practically three definitions: first 
there is the definition of the Government of India Act which is embodied in the 
Bill; then there is the definition of the learned Judges of the High Court which 
my hon’ble friend, the mover of the amendment, has followed; then there 
is my friend’s own definition, because he now modifies the definition of the 
High Court. We have therefore the definition of the Government of India Act 
which my friend objects is too wide, and we have the definition of the High 
Court which my friend wants us to accept, but which he modifies now. The 
uestion is whether we shall accept the definition of the High Court or the 
definition in the Government of India Act. With reference to the former 
1 have this objection to offer. The High Couit Judges say that the word 
‘animal’ is not defined in the definition of the Government of India Act; in 
the definition given by the High Court, however, the word ‘animal’ is defined. 
My hon’ble friend, who is so thoroughly conversant with *law. aud logic, 
must be acquainted with this fact, that there are things sometimes so absolutely © 
simple as to defy the shrewdest efforts of definers, The word ‘animal’ is 
one .of these. Then my friend says that the word ‘animal,’ according to 
the definition of the Government of india Act, does not include @ crab, because 
_ the High Court Judges assumed that a.crab had no mind, How could an 
_ body say that a crab has no mind? Some bedy may hold that a crab dues 
possess a mind, although it may not give any outward manifestation of it, It 
_ certainly understands, it moves and acts under certain instincts. It is able to 
_ feel, and that is an outward manifestation of a sentient mind. The ground 
_ therefore upon which the definition of the High Court is based does not com. . 
- mend itself to my mind ; and, even if we ar that definition, the ground is 
_ cut away from under our feet, because my hon’ble friend does not accept it i 
' its entirety. Then are we to accept the definition of the Government o India? 
1 am not always a follower of the Government of India, but in a matter 
like this, where no contentious principle is involved, and in which the Govern- 
~ ment of India must have consulted its expert advisers, I think we should be wise 
_to accept the definition of the Government of India in preference to the very 
_wide definition of my ‘hon’ble friend, These are the grounds upon which “[ 
shall vote against the amendment,” 
» 
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; IN a RM eG Os OIL (net UNL SE gaan! SOFTER 
shear ean Re ate ie kT CIN TP ae 
« Pir Vat _ Fiera Se IS 6 


rer (0 )a Bi Noh ae Rae Loe 

The Hon'ble Mz, Woonrorre said :—‘I think the amendmeht i. 08 » whick 
ought not to receive the acceptance of the.Council It + think desir 
that the definition contained in the Act forthe Prevention of Cruelty to An 
of the Government of India should be retained. It would, I fear, giv 
to serious difficulty if we had a definition in otr Act different fror 
in the Act of the Government of Ipdia, an Act which may at any momén 
be extended in all or some of its parts to these Provinces,” i 


The Hon'ble Dr. Asurost Muknorapuyaya in reply said :—“ There seems 
to be some misconception in this matter. We legislate and the High Court 
interprets.. The Government of India has given a definition of ‘animal’ 
in Act XI of 1890 and the High Court has interpreted it; therefore it cannot 
be said that the High Court have given a ‘new definition. As long as that 
interpretation has not been set aside it must be ‘accepted as good law. 
On the other hand if the interpretation of the High Court too far, then 
we are entitled to modify it. 1 understand the Hon’ble Member in charge 
of the Bill tu say that it does go too far; therefore, I have asked permirsion to 
modify my amendment, and the definition proposed by me in its restricted form 
ought to prove acceptable to him,” 









The Hov’ble Binv Borkanta Nata Sen suggested the amending of 
the definition in the Bill by the substitution of the word “ includes ” for the 
word ‘ means”; so that it will ran:—the word “animal” includes any domestic 
or captured animal. . 


The Hon’ble Mr. Baker remarked that thot would include other animals 
besides those that are domestic or captured, The object of the Act is to 
confine it to these two classes of animals only. 


The Hon’ble Dr. Asuross Muxnorapnyaya’s motion was then put 
without the words “ organised or, ” and was lost. 


The Hon’ble De. Asvrosi MukworapHyaya, by leave of the Council, with- 
drew the motion standing in his name that i section 2,. after ee. tion 5B, the 
following section be inserted, namely :— - 

“50. I pereon kills animal in an unnecessari! cruel manner, he shall be 
all killing seas wiin‘es” fondred with fine sac eee a 

ev : a or with ‘imprisonment for 5 

er Ne: ron which ay extend to six months, oT 


with both: - mi. 
Provided that nothing in this Act shall render it an olfetice to kill any animal 


in a manner required by the religion vr religious rites aud usages of any 
race, sect, trive or oleae.” " : 

The Hon'ble Dr. Asutoss MukHorapiyaTa also, by leave of the Council, 
withdrew the motion standing in his name thut in @, after section 50, 
the following section be inserted, namely :— _ 

“5D. “(1) la Magistrate of the first clase, Subdivisional Magistrate, Commissions’ 
' of Police or District: Superintendent 0 
a ao ae Police, upon in in writing © 


© 


section 5D, the fallowing section be inserted, mamely i isueea alter 


, s ; 5 ae 
, Pe *, , (71 ©) 
a ae ci tral ect : 


af gig ity’ takeil"from section 9 of Act XI of 1890 and the corresponding 
English Act, where the period of limitatior is one month, I do not think suc 
complaints ought to be brought into Court. Such things ought not to be 
allowed to hang over a man’s head for months.” 





~ 


The Motion was put and agreed to. 


met The Hon’ble Mx. Stack moved that the Bill as amended be passed. He 


“I trust that under its provisions, which will now he made substantive 
law, the Society for the Prevention of Cruelty to Animals will be able to 
greatly ameliorate the sufferings of dumb animals.” 


The Motion was put and agreed to, and the Bill was then passed. 


THE CALCUTTA MUNICIPAL BILL, 1900. 


The Hon’ble Mr, Baxer moved for leave to introduce a Bill to continue 
and validate the appointments of certain functionaries of the Cérporation of 
Caleutta. 


The Hon’ble Banu Surenpranath Banerser took a preliminary objection’ 
"under Rule 32 of the Rules of the Council for the Conduct of Business which 
provided that no such motion shall be made until after a copy of the Statement 
of Objects and Reasons has been furnished to each Member. Any Member may 
object to the motivn unless copies have been furnished to him at Jeast seven days 
' previously, and such objection shall prevail unless the President, in exercise 
of his discretion, allow the motion to be made. He had only that morning,seen 
a copy of this bill, and he had not had time to consider it, and having regard 
to the very important nature of the Act of which this Bill is an amencment, it 
appeared to him’ that it should nut be brought before the, Council in this 
hurried way. 


The Hon’ble Mr. Baker said that under Rule 55 of the Rules the 
President for sufficient reasons, and whether upon the application of a Member 
or otherwise, may suspend any of the foregoing rules for a particular purpose. 


The Hon'ble rue Presipenr asked whether after reading the Bill the 
Hon'ble Member thought there was any reasonable objection against proceeding 
with it ? ' 


The Hon’ble Basu Surenpeanain BAnersee said that it was a strain upon 
the constitution to proceed with the Bill now. He would like to bave His 
Honour’s ruling upon the objection which he had taken. 


. ‘The Hon’be ree Presrpent said :—“‘I am sorry that the Council has had to 
be troubled with the Bill which is unexpectedly before it. I was myself under 
the innocent belief—a belief which was shared by the Member in charge of the’ 
| Bill which afterwards became the Calcutta Municipal Act—that matters of this 
| kind were covered by the General Clauses Act which we passed last year. I was 
under the impression that one of the express reasons for which we passed the 
i General Clauses Act was exactly to cover cases of this kind. In that belief 











we were supported by certain legal advisers at the time, and there is still a 
_ legal dispute whether the present Bi!l is or is not necessary: The final and 
_ decisive opinion in a legal matter of this kind is ‘that which is furnished. to 
_ us by our hon’ble colleague, the Advocate-General. By his opinion we 
_ must now be guided. But the Hon'ble Member wh» has nade this protest 
is unable to"say that the proposals made in this Bill are in any sense unréason- 
_ able.. The Hon’ble Member is also aware that on no oceasion at any time 
_ during the time I have had the honour of presiding in the Council have I 
hurried any measvre of any kind whatever. The Bill we passed this morning 
_ is an instance that we have never hurried a measure. ‘But this is legislation 
which As ngorenmry to correct in the Calcutta Municipal Act—a mere. technical 













mistake, which took place innocently and is a mere legal informality. Under 
these circumstances, as it is necessary to give validity to.the proceedings of 
the officers of the utta ( ation, a din the absence of any *reasona 
objections on he, pags ot Se on’ble Mem BEE able tena de lisereti 
given to me by the Rules, and declare that further notice is not necessary ir 
i matter. ir ; 5 sec eecs (xe! ae ry aye POLS oy 
The Hon’ble Mr. Baker said:—“The Bill was circulated last night and 


is in the hands of Members. It is extremely brief, containing only twe 
operative clauses, and is of a purely formal and technical character. It 
makes no change whatever in any substantiye provision of the law, and its sole 
object is to overcome two ate legal difficulties which have within the last 
two or three days been brought to our notice. 

“I will explain each of these sepa The first of them relates to the 
continuance of the apposiannns of whole municipal gone gre: ma 
the Vice-Chairman dowawards, who have been appointed under old 


Act. ; 
“In section 2 of the old Act of 1888, there is a clause which declares that 
among other things all appointments made under former Acts shall be deemed 
to have beanamade under the new Act, In section 2 of the Act passed last 
year there is a corresponding clause: but in that clause the words — 
inade’ are omitted. The reason for making this change was that by section 
8 (c) of the Bengal General Clauses Act, passed last eet it was provided 
generally and once for all that the repeal of any enactment, unless a different 
intention appears, shall not ‘affect any right, privilege, obligation or liability 
acquired, accrued or incurred under any enactment so ropesled.’ The 
Secretary of the Council, who is an expert draftsman, considered that this 
provision in the General Clauses Act sayed all appointments made under tie 
former Act, and that it was unnecessary (and therefore inexpedient) to rofer to 
them in the special saving clause i in the new Municipal Act. He 
informs me that this view is consistently taken in tho Acts of the Government of 
India,and that the practice is takea from the corresponding practice in England. 
This is manifestly a purely legal question, as t» whieh non-lawyers ure nox 
qualified to e any opinion. The view was not challenged by any 
Member of the Select Committee or of the Coancil itself. It may be that the 
int was not noticed ; but whatever the reason may be, the fact remains that 
no reference was made to the matter by any of the learned lawyers or 
unlearned laymen who took part in the discussions on the Bill. 

“A few days ago, however, —last Monday in fact—my attention was called 
to an article in the Rris aad Rayyet, in which, among other things, it was 
pointed out that the appointments of the municipal staff were not saved by the 
saving clause, and it was that their appoiatments would cease on the 
commencement of the new oe ey Bs not analy a that ae Bog “ye 
force in the arguments used, oretary W 1 consu ered to 
his former view that these appointments were saved by the General Clauses 
Act. ‘To be on the safe side, however, I caused a reference to be made to the 
Advocate-General, and the Hon'be Mr. Woodroffe gave it as his opinion that 
‘these appointments were not saved, that Government could appoint the Chair- 
man and Deputy Chairwan in advance of the new Act coming into force, a 
that as regards the Vice-Chairman and the rest of the Ma officers an 
servants, the only way out of rarer page Spar to paws a short Act to continue 
their T have the text of e opinion here, and will read it | 


(“As this was a very serious matter, Government thought it pradent to 
obtain a second legal opinion, and sccordingly a reference was made to Si 





applied. ; en ey bat to 
“In these cireumstances, there was no © open to Government 
28) i he) as eneral, a0 


ee) ae. 
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| Cm) te 
“Tt is true that an Act of the Local Council has Se plidity unt it is 
pubbiqnensteice the consent of the Governor General, but draft has been so 
ramed. thag when the publication is made, it will take effect from the 1st April, 

ie. from the commencement of the new Act. And steps are being taken to 
apply for the Viceroy’s assent as quickly as possible, so that the transition 
period may’ be of the shortest duration. : 

“1 need hardly dwell on the necessity of the measure It is out of the 
aig that the whole municipal machinery should be stopped, even for a day. 

is impossible to stop the conservancy, the water-supply, the street lighting, 
and the watering and cleaning of the streets, ‘The work must in any event go 
on as before, the establishments must remain at their posts and continue to 
work; andthe present measure is intended to give them legal authority to do 
80. 

“I now pass to the second of the two points with which the Bill deals. 
This relates to the appointments of Commissioners made by the Chamber of 
Commerce, the Trades Association, and the Port Trust. And in respect of this 
matter I must regretfully admit my personal responsibility ; for the difficulty 
could have been got over without legislation if 1 lad discovered it earlier. 
1 only discovered it a few days ago, Wen I came to prepare the draft Notifica- 
tion gazetting these appointments of Commissioners, and it was then too late to 
remedy the omission, except by legislation I am ready to agcept whatever 
measure of blame attaches to this omission. 

“The difficulty is this: Section 8 3) of the new Act provides that the Loeal 
Government shall make rules \o oat the appointment of Commissioners by 
these three bodies, section 58 1) limits the operation of these rules merely 
to the manner of convening the meetings at which they are to be chosen, and 
section 2d of the General Clauses Act saves all rules made under the former 
Act, ; 

«Now, as the Council are aware, it was our intention to make no change 
in respect of these Commissioners, and in fact we did make no change bpyoud 
designating them ‘ appointed’ instead of ‘elected.’ And I took it for 
granted that the appointments would be made under the old rules which, as 
I have explained, are saved by the General Clauses Act. 

‘* But when | came to draft the Gazette Notification, I found that no rules 
bad ever been framed under the Act of 1888. When that Act wis passed, the 
Government decided that it was not necessary to frame rules, and they 
contented themselves with issuing certain instructions to the three commercial 
bodies for the conduct of their elections ; and the elections have been conducted 

_under those inrtructions ever since, I mer mention that these instructions 
correspond very closely to the provisions of section 53 (1) of the new Act, to 
which I have already referred. 

«'The effect of the absence of any existing rules was that no valid appoint- 
ments could be made by the three commercial bodies, until fresh rules had 
been made under section 8 (3) of the new Act. 

‘‘ Had I discovered this defect sooner, it would have been open to Govern- 
ment, by section 24 of the General Clauses Act, tv frame such rules at once, and 
in that case it would not have been necessary to legislate. But the defect 
only came to my knowledge a few days ago, when tt was too ‘late .to follo 
this course, I very greatly regret that this should have been the case. , 
“Wo cannot delay the validating of these appointments, because until the 
commercial representatives are appointed, it would be certainly inexpedient and 
probably illegal to proceed to constitute the General Committee, and as that is 
the executive authority of the Municipality, it must be brought into existence 
with the least possible delay. 

BY, “Qn this point also the Advocate-General has been consulted, and he 
- goncurs both in the necessity for legislation and in the form of the measure, 

“These are the objects of the Bill and the reasons why I regard it as of 

pressing urgency.” ‘ 


‘The Hon'ble Basco Surenpranaru Banerser said:—-“ After the remarks 
which 1 have heard from the Hon’ble Member in charge of the Bill, | am bound 
to say that the teuour of those remarks disarms criticism and puts a complexion 
of a different character ypon the matter, because the Hon’ble Member throws 














in the G. 
Griffith Evans in 
the same officers ag before the © 
notin Uakng. he Pr SS treat a 0 Oo In wpite 
ition in the event of an application in a » In 
Tatlen from the Hon’ble a t tyahole: I must endorse what was 
Hon'ble Babu Surendranath Banerjee with regard to the —- 
oh pha barren through the lees in its foe pr a8 ore ha 
er), day after day, in the worst period oft oar, regard to o 
aie ail of the disadvantages ‘under Bey Reve were. , but Your 
onour, with a most sclf-sacrificing disposition, was willing to every 
discomfort in the u-ost trying season of the year, in order that the Bill might 
be <a hecgert law on the earliest eppeeretey: I failed, at the time, to see the 
necessity for the great urgency on accoynt i “pressed o 
psy A have only,shown that there was really no real urgeney. As for the 
necessity for the new law, one reason given was that the Corporation were incapa- 
ble of moeting anemergency, Butif we look at what was done at the outbreak of 
the plague, and the time before the Co ion was deprived of the help of some 
of its most active and cfficient m by the resignation of twenty-eight 
Commissionoys in a body, they will see good reason to think otherwise. Those 
Commissioners di wark and I missed thern more than I can say in that 
body, and the work of the Corporation, as much as lay in the power of Commis- 
sioners to do, was well done, The places vacated by those who have resigned 
lave Leen filled almost entirely by the nominees of the Governpent and from 
the class they have said they most desire. Jf the work before done was 
inefficient and unsatisfactory, in the crisis of the plague I would have 
expected to soe increased activity a marked inrprovement, but as a matter 
of fact no steps are being faken to oor with the emergency. As far as the 
werk of the Corporation 18 con i 
the Goveranient to hurry the Council to got this new Act passed. 

“For my part I have always been most illing to give such help as I could 
before the event. In legislation, as I have said. before, there are no rewards 
or punishments ; there are convequenses, and I do not think it wise not to 
yeadily accept any help in this Council that may be offered, 1 would much 
‘yather be of help before a Bill is passed than be in the position of a critic 
after a Lill is passed. With these observations [ support the Bill.” 


The Motion was then put and agroed to, 


. "The Hon'ble Mr Baxes applied to the President to suspend the Rules of 
business t» adasit of the Bill being passed at the prosent sitting. ’ 


The Hon'ble ra: Pevstpert having declared the Rules suspended — 
id # 
The Hon'ble Mr. Baker introduced the Bill" aud moved that it be read 


The Hou'ble ine Presipent eaid:—As the Hon'ble Member in charge of 
the Bill has said nothing in regard to one matter to which the Hon'ble Mr. 
Apcar referred, I desire on the part of the ment to explain to the 






Hon’ble Member th of the 
Bill had no intention w from legal 
—_ bers of the Council in the sag 
EAP pe : pate 
Members. Th y ob , ha in 
Men ae ae w that it 
fyrnishes some justifi Pan 
en who to detec 
the fiaw which fas x 

‘The Motion 

ie The , considers 


a, a ) 


eo: > 





6%) 


_ 'Phe}flon’ble Mr. Woopxorre said ;—I desire to say a very few words on 
this motion, and it ggcurs to me that this is the proper time to make them, The 
| Hon’ble Mamber in charge of the Bill seems tu me to take je zaneh blame to 
-, himself, The matter is one which might well have escaped attention, and I am 

consequently unable to appreciate the observation of the Hon’ble Member who 
spoke of the unenviable position of the Government. The Government of 
Bengal like any other Government in the world, is not infallible. I am glad 
- #@ hear that the opinion which I ventured to give has been corroborated by & 
meeniber of my NON sao whose valuable advice no man rates higher than I do, 
and | will only venture to observe, with reference to what fell from the Hon’ble 
Member in charge of the Bill in respect of the advice given by the Secretary 
that the opinion I gave dors not involve any criticism on the General 
Clauses Act. In considering the General Clauses Act, it is always necessary to 
remember that every one of the definitions given in that Act are subject 
to the qualification ‘unless there be’ something repugnant in the subject 
or context,’ and here there is that repugnaucy in the Subject and context. 
It appears to me that the Corporation which is now constituted is differ- 
| ent from that which existed before. lf it was the intention of the Goy- 
ernment that matters should not be brought. to a deadlock, that there was 
i to be continuity of administration under the new constitution, then certain] 
| im the case of tho majority, of officers, the only manner in which that result 
| is attainable, is by the introduction and passing of this Bill. Furthermore 
itis to be observed that clause 25 of the General Clauses Act only speaks of 
Notifications issued under a repealed enactment, and I venture to think that by 
that is meant not Notifications that the appointments have been made by the 
Municipality, but Notifications operative per se. If they are operative by virtue 
of the Notification then they are well within the meaning of the General Clauses 
Act. Jt would I think be a very great misfortune if, owing to any mistaken view 
of the law, there should be brought about such a state of chaos as to some 
Members seem a matter of but little moment, and I can only express my 
satisfuction that the Government has seen fit to prevent its occurrence.’ 





The Motion was put and agreed to. 
The Hon'ble Ma. Baxrr also moved that the Bill.be passed. He said:— 


Re « After what has been said, especially by the learned Advocate-General, it © 
: is unnecessary for me to take up the time of the Council with any further 
remarks.” 

~ The Hon’ble Mr. O: puam said :—-“1 shall take up only three minutes in 
reminding the Council of an instance very pertinent to the present matter, 
of how i ta flaw may remain undetected until the last moment. In the first © 
Calcutta Municipal Act, and in the Act which superseded it, it was provided »_ 
that the affairs of the town should be managed by a body called the Town 
Council and now culled the General Committee. But it was only, in Septem- 
ber last that it was discovered that no provision existed enabling the Com- 
missioners to fill up vacancies in that body as they occurred. By the recent” 
resignation of 28 Commissioners the General Committee lost more than half its 
~ members and becime almost paralyzed from the difficulty of obtaining a 
~ quorum. For that reason alone there was urgent necessity for amending the 
4 Denies Act. 1 think this is an instance in point.” : 

Phe Hon'ble Mr. Arcar observed that what the Hon’ble Mr. Oldham 
had just mentioned as a flaw in the old Calcutta Municipal Act was discovered 
any years ago. The resignations of the members who left the General Com- 
ttee were sent in some time after the decision was arrived at to proceed with 


e Bill so urgently, ‘ 
- The Motion was put and agreed to, 
‘The Cduncil was then adjourned to Saturday, the 7th April, 1900. 


_ CaxcuTta; . C, E. GREY, 
The 29th May, 1900. Offg. Assistant Secretary to the Govt. of Bengal, 
. : Legislative Department, 
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Abstract of the Proceedings of the Council ‘of the Lieutenant-Governor of Bengal, 
asecmbled tinder the provisions of the Indian Coungils Acts, 1861°and 1892. 


. 





The Council seit t:0éa 'thiasttietcas welaaalaain th 
April, 1900, 


Present: 
The Hon’ble Sm pres Woopsurn, K.C.8.1., Lieutenant-Governor of Bengal, 


presiding. 
The Hon’ble Mr. W. B. O-pHam, C.1.8. > 
The Hon’ble Mr. J. A, Bourpitioy, ©.8.1.. 


se ’ The Hon’ble Mx. C. E. Buckanp, ©.1.8. 
~-» The*Hon’ble Mr. F. A. Stack. - 


The Hén’ble Mr. E. N. Baker. 
The Hon'ble Ras. Durca Gati Banensea, Banavur, C.LE. 
The Hon’ble Rasa Suasut SuaxnaneSwak Ror, Bawapor, or ‘Tanmeve. ° 
"The Hon’ble Rasa Rasasrr Suvaa Bauavur, or Nasnirur. 
© “The Hon'ble Saurezapa Magomen Baxnrrar 
Hon’ble Da. Asvrost MUKHOPADHYATA, M.A., D.L., P.RA.S., P.R.S.E. 
_ The Hon’ble Basu Borxanta Natu Sex. 
- ‘The Hon'ble Basu, Susexpraxarn Baxeniee. 


“<The Hon'ble: Mz. H. E.worrur. 


“QUESTIONS AND ANSWERS. _ 


Procerpines or Tae Deputy Commissioner OF JALPAIGURI. 


beg." 


rip sean am aK, 
as . we 





/ "Phe Hon’ble Banu Surenprayaty Banerser asked :-— . 
hemes Figs the attention of the Government been drawn to the proceedings 
of the Deputy Commissioner of Jalpaiguri, which have been published in the 
_ gewspapers in-connection with the enquiry into certain cases of bad livelihood 
under section 110 of the C:iminal Procedure Code ? . ; : 
«Is it the case that the Deputy Commissioner made over to Mr. Foster, 
Joint-Magistrate, several cases of bad livelihood, although the latter was not 
legally empowered by the Government to try these cases, and although there 
were two*Veputy Magistrates at Jalpaiguri, who were empowered to try such 


“Is it the case that, having made over,these cases t the Joint-Magistrate, 
the Deputy Commissioner applied to the Government *to vest the Joint- 
Magistrate with power to try such cases, and although the Government refused 
to vest the officer with this power, the cases were kept on the file of the Joint- 
Magistrate, who passed orders th€reon, some of the prisoners being sent to 
jail on failing to find security; and that subsequetttly, wheneappeals were 
= against the order of the Joint-Magistrate, the Deputy Commissioner 
rejécted the appeals, although he must have known that the orders of the 
Joint-Magistrate were illegal and passed without jurisdiction ? 

* “Ts it the case that, as regards one of the prisoners who was togill to 
appear in Court aud was detainel in /aja/, the evidence was taken by the 
Joint-Magistrate, in his absence, and the order was passed against him in 
jail, that he appealed to the Deputy Commissioner against this order, that 
the appeal was rejected and the man died in juil ? 

Rte it the case that the Judge called for the records in these cases. and that, 
subsequent thereto, the Deputy Commissioner drew up proceedings under Section 
124, Criminal Procedure Code, regarding the prisoners as no longer dangerous 

to the community, and that he released them, although only a short time ago 
he ‘had rejected the appeals preferred by these prisoners. ~ 

“Tf these proceedings have been brought to the notice of the Government 

will the Government be pleased to state what orders, if any, the Governme! 
has passed to mark its disapproval of such proceedings ?” , 


F “ The Hon'ble Mx. Bourprie0N’ zeplied :— wae 
«— “The attention of the Lieutenant-Governor has been drawn to this matter; 
and the Commissidner Tias been asked for a report. When this has-been . 
received and considered by the Lieutenant-Governor the questions of “the” 
Hon'ble Member will be answered.” ~ : ee 
Ficuive uP or vacancy In Tug Carcurra Courr or Smati Causes, sae 
“ 


The Hon’ble Basu Borkanta Nari SEN said :— 










“A vacancy having occurred in the Calcutta Court of "Small Causes by the “—s 
elevation of Mr. Handley to the High Court, will the Government be pleased 
to take into, consideration the recognised claims of the Provincial Judicial 
Service, for filling up the vacancy: and will the Goverhment consider it 
per and necessary to consult the High Court, before making the appoint- 


ment.” 


‘The Hon’ble Mx. Bourvition replied :— 


_- 
is THe Lieutenant-Governor is aware that members of the Subordinate 
Judicial Servico are eligible for a seat in the Calcutta Court of Small Causes, 
and that they have been appointed to that Court from time to time. ‘Their 
claims have not been forgotten on the present occasion, but the Lieutenant- — 
Governor has décided to appoint a member of the Caleutta Bar who Rie 
rqady officiated several times in the Court.” 








| Buneina ov PiAcvs1NrBoreD CLOTHING, 

. ; » ye wales ANS Slap aie is ; Cees ESF ee ST Yeu pb ati * ote je ~ Be ar 

The Hon’ble Raga Ranasrr Siva Banapur, or Nasuivur, saids— 

a te A dee je yinpety oe 

_ “Ts it a fact that the clothes of persons who die of plague or other 

ais in Calcutta axe et tied Pee Sigo dm ed 7 es la 

mes & nuisance to passers-by and creates panic in public, 

and, if so, will the Government be ple ode og he prin ad tg 
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make other arrangements for burning the clothes in a secl 
The Hon’ble Mr. Baker replied :— , ee Ne 
* 2 ‘ 

“ 'The effects of persons who have died of, or been infected by, p are 
burnt when of no a and the burning is ordinarily done on the’ t, or as 
near it as a suitable gjace can be found. But if the articles ate to be carried 
away to a distance to be burnt, thefe is a two-fold risk: that they may. spread 
infection on the way, and also that, as has happened in more than one instance, 
they may be stolen and become the centres of new outbreaks. 

“Th ealth Officer has been instruct to make every possible effort to 
have such artjcles burntgin the least public manner possible; but df the public 
aré to be prétected from very real dangers, it is miost inexpedient that such 
a:ticles should be taken to any consi le distance.” ° 


* BENGAL FINANCIAL STATEMENT FOR ‘1900-1901. 
* «8 


The Hon’ble Mr. BAxer moved for the discussion of the Bengal Financial 
Statement for 1900-1901, 


_ The Hon'ble Rasa Suasm Saaxnareswar Roy Batiapur, or Tanmrve, 
said :—‘‘ Only a few words | have got to say and that is in connection with the 
increment which has been made in the provision for primary eduction, Consi- 
dering the resources now available to the Government for encouraging primary 

cation, the increased provision made in the Financial Statement is not an 


. > -tinfair one, and although we are thankful for it, I think the need of the country 


in this direction requires a far larger outlay to produce any tangible effect upon 
the vast illiterate agricultural population. : 
“ Belonging as Idgto awlass the first 9nd foremost duty of which consists 


in iding their tenants with elementary education, | feel myself a little 
when I ask the Government to discharge a duty. which is incum- 
them to do. But Sir, when the physicians’ case is worse than their 


- * patients, they cannot but look to a higher party for remedy.” In this matter of 


spreading primary education as the Government is always fully alive and more 
Bicester than auy of us coald pretend w be, it is not at necessary for me 
hgre to say much in its support. What I beg to lay before Your Honor is that 
any attempt made by the Coweniianht tai tan salvar at affording cheap and 
practical education suited to the requirements of the geeat agricultural popula- 
tiop will always be gratefully acknowledged not only by the peor and helpless 
© ryots themselves, but also by the large body of zemindars who aro fully aware 
t their prosperity is closely blended with that of their ryots. 

“The means to achieve this end, it is true, it is very difficult to suggest, * 
neither the expense on higher education could be curtailed nor ‘the creation 
of any new source of income by the imposition of any fresh direct taxes upon 
the people is e under the present state of circumstances, But 1 think, 
Sir, it is possible to make perceptable progress not only in the matter of primaty 
education of the people, but also in the matter of or. sanitation by securing 
the ective i pigs and ats doy the zewindars and the village le, and 
this could be done, in my hamble opinion, by reviving in some modified form 
the old village panchayet system of this country.” Hapa oe 

The Hon'ble Rasa Raxant Snax, Banapur page Yor 
pon at the time of discussion of tho Financial Statemer 
i expressed a hope that the year would end favourably, and {am lag." 
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, i aa he de ont 1h ve hee 
_ find that my expeetqgion has been realised to a certain extent, though not in 
full, We Micnew the famine is causing havoc in other parts of the Empire, 
so we ure fortunate in that respect, though thére may be scarcity in some 
fe of Chota Nagpur and Orissa Divisions, Plague, Sir, I am sorry to say, 
shas not left us as yet; so in face of its existence and of the wa ae in some 
parts of the Province, the budget as prepared by my hon’ble friend the 
__ Financial Secretary cannot but be considered satisfactory, and he is to be 
_ * comgratulated for the same. No doubt there has been an encroachment on our 
_ opening balance to meet the deficit of Rs. 1,00,800, but it is not diseppointing 
when we find that it ‘was done, not to meet any recurrent para ut 
to meet extraordinary expenses on account of plague, famine and cyclone. 
I should take this opportunity of expressing our heartfelt thanks to Your 
Honour forthe Circular published in the last week’s Gazette regarding bifurca- 
tion of studies in high schools, which aims at comm jal, industrial and 
practical education in Bengal, and which opens new fields for onr country- 
men to earn their livelihood. ; oe FF 
“Sir, there are technical schools scattered hither and thither in some 
ts of Bengal, but for want of sufficient funds and encouragement, they are 
ying useless. ‘The indigenous arts and industries of our country re gradu- 
ally becoming extinct, and they cannot flourish, specially in this country 
State encouragement. I am fully alive to the fact that Your Honour takes a» 
special interest in technical education, and so I beg that some grants-in-aid be . 
sanctioned for such technical schools which, after necessary enquiries, are 
considered to be deserving of such aid from Your Honour’s Government. * 
“Turning towards the head Police, I am glad to notice that provision 
has been made to give effect to the recommendations of the Police Commis- 
sion by substituting Sub-Inspectors for head constables in investigating crimes. 
Sir, may I be permitted to suggest one improvement in the matter of conducting 
rosecutions of police cases in subordinate criminal courts? At present the - 
sub-Inspectors are employed to conduct such prosecutions, and get special 
_* extra allowances in addition to their pay for the same, -As far as my experi- 
_ ence goes, I think these men seldom possess sufticient knowledge in 


‘yg 


‘@ appointed for the purpose, the cases will be better conducted, and at the same” 

time there will be no additional expendicure on that account, as in thaf case ~ 
no extra allowance need be paid to Court Sub-Inspectors, te 
“Then, Sir, [ find the income of our Law Courts i€ steadil y increasing. 


_ the "revised estimate for 1899-1900, it will be found that there was an incréale” 
| of Re. 6,59,033 in the sale of court-fees alone ; so in my humble opinion some 
/ improvement in the working machinery of our Civil Courts should be made, 
- Tiere is one universal complaint against the present system of process-serving 


expense by having the summonses served through the peons, who enerally do- 
' not bear a very good reputation. It would be more convenient oar at the same 
time less expensive if summonses could be served through the Post Office, and if « 
this system be given a trial in some districts, 1 am sur® it will prove 
successful. 

_ “Then, Sir, the question of proper adjustment of the collection charges’ 
for Pablic Works and Road Cesses between the Government ‘nd the local 
ies was a mutter of criticism long since; and though, as ‘a matter of equity, 
me-half of the charges should have been borne by Provincial revenues ; 
ve are, however, thankful 40 Your Honour for deciding to pay one-third of 

he actual cost of collecting both the cesses instead of the fixed sum _ hitherto 
aid, May 1 be permitted to suggest that the District Boards should be* 
strutted to spt apart the savings thus effected exclusively for the purpose 
ater-supply in addition to their annual grant for the same? It has alre 

sen brought to Your Hononr’s notice how intense becomes the sufferings of 
1¢ people, specially those living in the interior, on account of the scarcity of 
or during the hot season. We are grateful to Your Honour for the kind 
arauce given by the Hon’ble Mr, Baker on, your behalf, in reply to m 

yet 20th December last, that Your Honour bas entire sympathy with 


> 


, without 


crinfinal law, and specially in the Evidence Act, and the résult is that many “> 
guilty persons escape punishment. If the ‘local pleaders or mukhtears be- 


# 
‘in the Civil Court. Th® parties are put to much harassment and unnecessary 
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bas Soot closed and the year which is just beginning, For the year 1899-1900 
the Budget estimate was five lacs twenty-eight thousand, being six thousand in 
excess of the Budget» estimate and forty-eight thousand in excess of the 
revised estimate for the —— year. It was explained last year that this 
jfloreass was intended to provide for the purchase of instruments for the 
‘astronomical observatory at the Presidency College. A reference to the 
present Financial Statement, however, shows that the revised estimate for tho 
“. ‘year-which has just closed is less than the Badget estimate by fifty-three 
thousand rupees and is less than the revised estimate for the preceding year 
by five thousand rupees. It is manifest, therefore, that the increase in expendi- 
ture, ‘which was contemplated last year as rendered necessary by the astro- 
nomical Observatory at the Presidency College, has not been incurred. If the 
Observatory has not yet been fitted up, it would be important to know why no 
provision has been made for it in the present Budget. If it has already been 
“eauipped, this could only have been done by substantial vce elsowhere, 
ind I have grave doubts if this could have been possible Without a correspond- 
~ Gng reduction in efficiency. Again if we take the estimate for the official year 
‘which bas just begun, we find that the amount set apart for the maintenance 
of Government Arts Colleges, is five lacs thirty thousand, which exceeds by 
two thousand, the estimated amount for the preceding yon but as the figure 
for the present year includes a sum of forty-six thousand rupees fot the main 
tenance of the Eden Hindu, and the Elliott Madrassa Hostels which in previous 
years was included under a separate heading called ‘ Miscellaneous,’ it is clear 
that the estimated amount for the present year is less than the estimated amount. 
for the gpa ag by fully Rs, 44,000. It is explained that a reduction of 
Rs, 28,000 wil made under the heading of ‘Salaries and Supplies’ of 
Arts Colleges. It is not pr eee however, in what manner the further 
Teduction of Rs, 16,000 will operdte. tut if this steady deérease in the 
amount annually spent for the maintenance of Government Arts Colleges is 
gomewhat startling, it is a matter for surprise that the income derivable from 
feesin those Colleges, has, during these very years, steadily increased, In 
1396-97 the increase from fees was Rs, 1,67,000, in 1897-98 the amount wes 
Rs, 1,78,000, in the year following, it was Rs. 1,88,000, while the year which 
has just closed shows an income of Rx; 2,13,000, and if the estimate for the 
year which has just begun can be ‘relied upon, it is expected that the figure 
“will be fully, maintained. 
f » “T hope I have made it abundantly clear to you by an examination of the 
i figures for the last five years that the income derivable from fees in Government 
Arts Colleges has steadily increased, while the amount ‘spent for their main- 
tenance has been steadily diminished, 1 should grievously fail in my duty 
if I had any desire to conceal the fact that this cireumstance has been. the 
source of the deepest regret to me as also to every educated Indian who has 
learnt to value and appreciate the advantages of high education. I am no 
phet,~ but I can almost anticipate the answer of my hor’ble friend the 
Rdncation Secretary. It will be pointed out that the Government has been. 
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steadily encouraging primary and ‘secondary education and that the people 
have in a great measure, taken the cause of high education, as they ought to ao, 
jn their own hands. As to the first point, | may say at once that 1 yield to 
none in my appreciation of the duty of the Government to educate the masses, 
but Lednnot overlook that it is equally the duty of the Government to offer 
all possible facilities for the high education of such portions of the community 
as may be qualified to receive its advantages. The bene 9 which I venture 
_ t0 take up is, I] need hardly point out, amply sustaine by the great Education 
patch of 1854. As regards thesecond point, I have eard a great deal in 
cent years about the establishment of ‘Colleges throughout the ceuntry, by 
ivate munificonce and under private management. 1 rejoice to think that these 
itutions have unquestionably popularised high education throughout these 
. provinces, bud 1 yie d tonone in my admiration for the wealthy aud educated 
gentlemen who have takea part in this great movement. ‘Their enterprise 
and self-sacrifice have been justly extolled both by Government and by tha 
“public, but no amount of rhetoric will blind me to the fact that their resources 
are necessarily limited, ‘The foremost amongst the aristocracy of these 
provinces have held aloof from this movement, and 1 am nat aware of asingle 
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private institution whose p Ae pred, Hoh past of. an 
Ga an show. Ye Rag hie: - ore 

dye ean show. » It ; indeod it, would be unfair, to. compare 
our private institutions, either 4 Mat ah view of the hency oP, of 
their stability, with an institution which the Government, if it chyosesy aay 
easily maintain. Indeed in order that these institution fe gene oe 
~ with a thoroughly efficient staff, we must have at College, 


ast_ one model | 
education is imparted at the highest possible ate hy. the ‘best available 
men. I cannot admit thiit the time has come .when Fa esi can aft) 
- weaken the cause of high education, and I have, therefore, notived wi 
— ~ if C pes sia pict ‘Necessarily 
impli employment of inferior ageney or of com inade- 
ieee salary; in either event, the result must be oaatiehotony, peak 0 
8 Ty upon the subject because I feel strongly. ps it, dn education if no. 
where else, we must avail ourselves of the services of the | best:men. My 
views may be called unpatriotic, may even be condenmed as heretical, but 
I make no secret whatever that if I ee @ Professor in an our 
Colleges, I would without hesitation’ take e ablest man, be he Native or 
European, and give him an adequete remuneration. But if you make your other 
departments more attractive than the Education Department, if youshold out 
_ better prospects in the Judicial and Executive branches of your service, you 
cannot expect to have the best talent in ‘the Education Department. I trust, 
therefore, that the time has come when this policy of retrenchment will be 
carried no furthor—1 am not asking fora reversal of the’ policy and that there 
will be at Jeast one College in the province which will be maintained at the 
highest attainable standard without: attempt made to cripple it by reduc. 
tions under the head of ‘Salaries and a dae 
“ But, Sir, if 1 have ventured to criticise without reserve this policy of 
retrenchment in the matter of ET MRO RG ORI He ay r 


agement of original research by the graduates of my University. It is a source 
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| "pith an opening balance of 35 lakha and which shows reopipis fo tho amount of 
_ As. "4,70,00,000, and an expenditure of Ra. 4,80,00,000, leaving .a closing 
_—-cbalance oPabout 25 lakhs, ori pati statement. It shows 


~ wstatement which is both satisfactory and popular. The Government has, not 
‘to struggle to find funds to meet the ,cost of the administration ;;there is. no 
necessity for the imposition of any new tax; no attempt.-has,becn nyade to 
‘eurtail any expenses which are considerod necessary, for-the good aduinistra- 
~stion of the province; and in this respect the Government, -has.to be congra- 
‘fulated on its financial position. On an occasion like this when. there isan 
‘sinvitation to discuss the Budget estimate, I would fail in. my duty if [didnot 
{ take advantage of the opportunity to make s tions which Lthinkit.n 
~ to make and which ought to be considered by the Government. and-which, might 
eventually lead the Government to prepare, revised estimates, , co* 
. “First, then, with. regard. to. Stamps, ‘I find. the revenue frony this source 
“@stimated to amount to Rs. 46,75,000, three-fourths of which goes to thé Proyin- 
cial Revenues as receipts from non-judicial stamps. ‘The new Stamp Act-of 
‘1899 has come into. operation from July last. Under this ws Mer Oe, ag 
‘are ten times higher than what they were under. the ‘Act-previously in force. - 
“he stamp for.a lease'by which.a rent of Rs. 100-is reserved used tobe’ Re. 1, 
‘but noW stamp-fec of Ie. 10 has-to be paid,. an ‘increase of tenfolfl ?' therefore 1 
on irl that the revenue under the head of ‘Stamps’ has ‘been unider- 
estimated. ¢ 


_ “With regard to the revenue derivable from’Excise I find that 140 lakhs 
‘have been estimated from the sale of liquor, of which one-half is the Provincial 
‘share. An increase in the revenue is anticipated, and from ‘an explanatory note 
_ I find that the increase is said to: be due ‘to better sottlement’ ‘Hf the principle 
of raising a maximum of revenue from a minimum of consuin tion is to be 
considered the correct principle to‘be followed in raising revenue om the sale 
of intoxicating drugs and alcohol, I respectfully submit ‘that that principlé has 
not been followed, In the last Resolution of the Government’in respect of the 
Excise Administration for 1898 exact figures have been given, and y aed them 
you will find a consumption of 530,900 gallons in 1898-99 as compared with 
442,000 gallons in 1897-98, and showing an increase of about 20 per cent. 
in the consumption. This is certainly to be deprecated. The Government 
does not desire a larger consumption of liquor, not only from a moral point of 
view, but for other considerations as well; therefore you should make us much 
revenue as is practicable by as little consumption of alcohol as is possible. 
The explanatory remark that the increase is due to better settlement is an 
inducement to the officers who have to administer the’law in ‘the’ mifassal 
districts, to increase the revenue. ‘I therefore canmot approve of that remark, 
| nor do I think any increase of revenue ouzht to be: taken into account under 
-tliis head. Siig eur la 
Then under the head of ‘ Provin¢ial Rates,’ up to this time a certain sun 
was paid from Provineial Revenues towards the cost of collection of both th 
Road.and Public Works Cesses, We feel thankful to the Government for 
having now decided to pay in future one-third of the actual cost of collection ; 
we feel thankful, but we.are not satisfied, for there is no reason why it, shoul 
not be.one-half instead of one-third. The matter was taken into consideration 
by the Members of the Board of Revenue, but they did not go far enough. 
alf and half would have given satisfaction ; still we are thankful to the Governs 
ment for what has been done. With regard to this also I think the statement 
in the Budget that an increase in Cess is expected in the districts of Dacca 
and Faridpuron the completion of re-valutions in those districts is objection- 
able, for it will operate as an inducement to the officers to increase the assess- 
ments, They will consider themselves bound to give effect to that expectation: 
they will look upon it.as a sort of order. . . 


“Ther? with regard to the Income-tax there is an explanatory note that 
there is a progressive increase in these recei , and therefore .an increased 
_ amount is taken into consideration, and the Collectors and Deputy Collectors 
in-charge will consider themselves bound to show ray, dome increase, ™ 
_ J submit that the existing revenue’ ought to have been take into account, | 
__and.an increase ought not to be shown in the estimates, 
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ies «flee, expend ture incurred upon them during the same period. The 
_ Statement showedthat during the Mast four years t i expelldivace exceeded the 
- Feceipts, vom sg ten years’ revenue and expenditure thero was a surplus 
of about three lakhs. {[ expected, after having received that answer on behalf 
of the Government, that some provision would be made for iuperying the 

entrance to the Bhagirathi river and for improving its channel. Your Honour 
has seen this river from its entrance to the place where it is called the Hooghly, 
the 


a distance of over a hundred miles. There are villages on both banks 
‘river the inhabitants of which use the water for drinking and domestic par q 
_ IE do net wish to introdace seutimental considerations cat the sacred aspect of the 
ease in this discussion: that might be looked upon as the purely fe avis t 
of the matter. But purely on administrative grounds I lay the vase before Your 
Honour. For over a length of four miles from the entrance there are only three 
inches of water. Large shoals have come into existence within the last four 
sein The ba fact of a diminution of revenue shows that the channel has 
me less and less navigable. It might be said that the revenue has been 
affected by the railways; but I venture to submit that the traffic has not been 
taken away by the railways to such an extent as to materially decrease the 
revenue, But, apart from the merely commercial view of the matter, I appeal 
to Your Honour’s Government from a purely administrative point of view. 
The Government has always shown considerable anxiety in securing 
drinking-water for village populations and to improve the sanitation of 
villages. From the way in which the Bhagirathi is silting up, I think it will silt 
up to a very large éxtent within the next few years. ‘There will be no con- 
tinuous stream; no depth of water for a hundred miles together; already aquatic 
plants are springing up in the bed of the river; the soil will become marshy 
and become a nursery for malarial diseases and pestilences of some sort 
or other, The health of the people will become affected; they will not 
have any drinking water, and the port of Calcutta itself will be affected. If 
there be no proper discharge in the Bhagirathi in the dry season the fort of 
Calcutta must become serivusly affected : it cannot remain as it is. It was only 
the other day that the water-works of Berhampore were opened, but they will 
soon be of no utility. Owing to want of sufficient quantity of water brought 
about by the deterioration of the river, the suction-pipe had to be extended. 
There was a sufficient supply this year, but in a few years there will not 
be any supply at all if the present state of things goes on. There being a 
diminution in the volume as well as the velocity of the stream, the shoals 
become greater and greater, and in a short timea much larger amount of 
silt must accumulate, and when the pestilence appears the Government will 
have to spend lakhs and lakhs of rupees to deal with it. Is it not therefore 
desirable that this state of things, which is sure to occur very shortly, should 
be prevented? Is it not preventible? I submit it is, It is a practical problem. 
Your Honour’s Government stated the other day by the mouth of the Hon’ble 
Mr, Buckley that a large dredger was expected by the Port Commissioners, 
and that that dredger might be used to clear the silt which has accumulated, no 
doubt at a heavy cost. Suppose even a lakh has to be spent for working the 
dredger for three mouths —September, October and November—when the river 
commences to fall after therainy season. Is not that desirable? Is it not neces- 
_ sary that the Government should spend that amount and take proper measures 
_ fo prevent the occurrence of such a disaster. If the river becomes navigable 
thronghout the year and the improvement be effected from a commercial point 
of view, the revenue will increase proportionately. But independently of that 
_ consideration I submit that, having regard to the sanitation of the districts of 
_ Murshidabad, Nadia, Burdwan and Hooghly and the providing of a sufficient 
_ supply of good drinking water, there is absolute necessity to take effective 
_ measures, after such consultation with the expert advisers of the Govern- 
ment as may be necessary to prevent the silting up of the channel There ‘has 
heen a siggestion tng made by an Engineer to cut out a new chunnel, 
T am_ not an expert and do not pretend to form any opinion on such matters, 
_ but I would respectfully suggest the use of ‘the dredgor in the first 
instance. I fully appreciate the force of the observation which has been mad 
_ that the changes which are taking place in the deltaic tracts will soon result in 
the silting up of the channel, if not in ten years, in twenty, thirty or fifty 
wae A 
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e have before us in this Budget the accounts of three years. We have 
the Bid of 1898-99, the revised estimates of 1809-1900, and we have the 
budget estimates of 1900-1901. Witn regard to the first of these the cash 
balance ix less by two lakhs, and this was due to shorter collections under 
head of Land Kevenne and larger expend tare on Public Works. I hope th 
Hon’ble Member in of the Financial Department will tell us what was 
the amount of short of Land Revenue, and that he will also give 
_ ee co renee as to the details of the expenditure on Public Works. 

ith regard to be revised estimates for 1899-1900, the financial position 
bb ni ¢ by 19 Lakin of rappes This is Metis Hewes of 
revenue and partly to redaction of expenditure. The two most noticeable 
heats of ah a are Excise and Stamps. My hou’ble friend Babu Soikants 
Nath Sen has referred to these important questions. We have been farnished 
with an explanation under the head of Excise, While the* Executive 
Government view with satisfaction any inerease in the Excise Revenve, all 


ublic men in India view with on any great ee of Revenue 
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been au increase in the population, but surely there 

1 an increase of population in one year as to justify an 
increased cousumption to the extent of ono-third? ‘Ihere has been a sensible 
increase in the revenue from distillories and outstills, The figures in page 13 
show an inerease of 13 lakhs of rupees from the revenue under this head, I 
hape the Hon’ble Member will be able to give us the assurance that thore has 
been no increase in the number of distilleries and outstills, And I venture to 
suggest whether it, will not be desirable to open a now column to show the 
nutuber of outstills licensed from year, to year and the fees derived from 

em. 

“The nest nein) to which I desire to call attention is with reference to the 
receipt side of the revised estimates of 1899-1900, namely, the fees realised 
from the sale of Stamps. My hon’ble friend Babu Boikanta Nath Sen has 
already referred to tls matter. There has been & large increase ; what does 
that mean? It means an increase of litigation. Litigation may enrich the 
Governmeut, but it impoverishes the people. [ cannot think of any section or 
class of the people — litigation can benefit, save that distinguished pro-. 
fession which is so largely represented in this Council,—all the sam litigation 
is morally and financially disastrous to the people of these Provinces. It is 
one of those things which we have aad from English influences, It is 
repugnant to our owy instincts. Arbitration was the ancient mode of settling 
disputes. 1t is as old as the hills and is graven deep on the instincts of the 

eople, I was surprised at the omission of my hon’ble friend, the Raja of 
“ahirpur, to refer to this important matter. I thought he was an enthusiast 
in this matter, and I wish he would bring to bear on this subject the zeal 
which he so conspicuously displays in connection ,with his pet scheme-of the 
Rajkumar College. This matter was referred to by the Hon’ble Mr. Toyybee 
in the recent debates in the Imperial Legislative Gouneil. He said it would 
_ be the duty of Government to foster a system of settlement of disputes, the 
effect of which would be to put an end to litigation and to create Arbitration 
Courts. My friend, Mr. N. K. Bose, when he was Magistrate of Noakhali, 
_ started Arbitration Courts witlr admirable results; they were the subjects of 
_ praixe from the Government. There was a talk the other day of establishing 
_ a Sub-Divisional Court in Barrackpore, where I live. I discussed the matter 
_ with the Hon’ble Mr, Bolton and set my face strenuously against it. It would 
_ benefit no one but the pleaders; the people should be left to their own unaided 
' instincts to settle their disputes with the help of the leading members 
_ of their community. It would be a good thing if, before laying down the 
_ reins of your great office, Your Honour did some thing to establish these Arbi- 
_ tration Courts which would enable the poorer sections of the community to 
atoll resorting to expensive an1 harassing litigation, and to settle their dis- 
putes among themselves. 
_  **There is one other matter with regard to the revised estimates of 1899- 
1900 to whieh I wish to refer,—I mean Jail manufactures, which show a steady 
“tendency to increase, I hope these manufactures do not stand in competition 
with private enterprise, And I join my hon’ble friend Babu Boikanta Natl? 
‘Sen in his appeal for a little fish to be given to the prisoners, My own conyic- 
tion is—I hope I may be wrong—that the prisoners do not get all that is paid 
'; that they get pely a percentage of it, and that being so, it would be well 
give them a little fish in addition to the prescribed dietary which they 
ot fully receive. European prisoners get their meat; why should not 
alis get their fish? It is a staple article of food in these Provinces, 
he deprivation of it is much felt, 
coming .t0 the Budget estimates of 1900-1901, I desira to refer to thp 
ase in the land revenuo of 4} lakhs mentioned in page 12. I want to 
hether & e inereaso is due to the over-assessment of land? We in Bengal 
‘the inestimable blessing of a Peeuenene settlement of the lan venue, 
ips that the Government of India in its wisdom may see i way to 
d the benefits of the permanent settlement in a modified form to other 
vinces. I ask whether the increase of land revenue to the extent of 4} 
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of this 
with to the collection of the Income-Tax, a considerable increase hax 
for, Have you any data for raising the receipts so high 
notwithstanding the present state of the country? 

“Then I come to interest on loans to muui and other bodies, That 
shows an increase from Rs. 1,42,000 to Rs. 1,75,000. Have you provide! for 
the { of larger loans to Manicipalities and District Boards? I hope tive 
Hon'ble the Financial Secretary will be able to give me an answer in the 
affirmative. I ventured to suggest on a former occasion that steps should be 


tuken to provide the ri municipalities with effective dra It will not 
be in the ws) one to take steps in on Without 

i assistance from the Government, and if my hon'ble friend wi)! 
give the assurance that oans are to be given to local bodies, and among 


others to the riparian municipalities as I have suggested, I shall be sati-fied. 
i Oanal, where there is a 
falling off in the estima Rs, 2,353,000, the actaals for 1898-99, 1, 
Rs, 2,02,000, the Badget estimate for this year, bat there is no Serger given. 
In the case of the Orissa Coast Canal we have the samo thing; there is a talling 
off from Rs. 75,000, the actuals of 1898-09, to Rs. 50,000, the Badget estimate 
or this , a falling off of soveral thousands, 

+ “Now I come to the expenditare side of the Badget. Land Revenue is 
the first item to which I refer. Under the head of ‘Charges of District 
Administration’ the explanation as to the increase is that it is for lorger 
provision under ‘Salaries and Establishments’ which are specified. That will 
explain the increase in the og 1900-1901, namely, from Rs. 30,49,000, the 

of ,000, the Budget estimate of 1899-1900, to 

Rs. 31,68,000 in 1900-1901; but it will not the increase from 
, the revised estimate for 1899-1900, to Rs. 31,68,000, the Badge: 

ontimate for 1900-1901, and I solicit an ion: ‘Then under the head of 
‘Management of Government Estates’ we have an increase of expenditure 


3 


from Rs 4,70,000 to Rs. 5,00,000, but there is no ion given. © Under 
the head of ‘Land Records and Agriculture’ the estimate™ of 1899-19'0 
is Rs, 83,000 and the Budget estimate of 1900-1901 is Rs. 93,000. The 


is that there were savings ander salaries in 1898-99. That d 


i ‘Charges 
the sale of general stamps,’ it ix stated that there has boon a shrinkage | 
the sale of general stampe, but yet the charges have incroased. ‘This require 
Pender the heed of Cements Opeaets t has increas 
the Appraising establishment has the Preventive establishment hes 
increased. In fact the whole of the Collector’s establishments show 4D increase, 
sdlarios under the head of Forests 

. — are 

3 under the 

tis wn increase in 
san the time of the 
deal has already bee* 

’ et Re. 15,000 for 
; : e 


i 
: 
: 
2 
i 
4 






peer of 91) 
__ © the residences of’ Munsifs, I should like to know whether any houses have been 


m= erected during the.year which has just expired, On previous occasions Budget 
estimates” —o under this tend. ut they were not given effect to. 
_ Underthe head of Jails, the charge for superintendence has increased, Then 
again no explanation is given with regatd to the increased estimate for contin- 
gent. purge under this head, which has risen from Rs. 36,000, the actuals for 
1898-9 , to Rs. 41,000, the revised estimate of 1899-1900, und to Rs, 42,000, the 
Budget timate for 1900-1901. I desire to remark that contingencies cover 
© moultitude of sins; it is therefore necessary to give details, and it is dangerous 
to budget a large sum under a vague and indefinite hedd like this. It used to” 
-be done in’ the Calcutta. Corporation when L was a member of that body, but 
the Commissioners would insist upon details. I think it is a matter. which calls » 
for reform. __ eg me ; 
“Under Police you have under the head of District Exécative Force this 
explanation--‘ Provision made for the gradual substitution of Sub-Inspectors 
for Head Constables in accordance with the recommendation of the Police 
Commission.’ .I desire to ask a question or two in éonnection with this matter 
The Polico, Commission made their recommendations, and suggested the, 
improvement of the status and emoluments of - Head Constables, Sub-Inspectors, 
and Inspectors, Sir Charles Ellioit’s Government did not acceptythe whole of 
these recommendations, although the Commission ‘was An et strong 
one, and. was presided over by a very experienced officer, Mr. Beames. After a 
most exhaustive enquiry they:made certain recommendations the effect of which 
would have been to*improve the status of Head Constables, Sub-Inspectors, and 
Inspectors, Sir Charles Elliott modified those proposals very considerably; he 
would.on no account consent to improve the status of the Inspectors which he 
thought sufficiently good. I ask, Sir, whether in the exercise of your discretion 
Your Honour’s Pa Svienin as are pared to accept the recomméndations 
of the Police Commission so far as the pay and position of Inspectors and 
Sub-Inspectgrs are concerned. Public*opinion would strongly support Your 
Honour’s Government if you accépted the recommendations of ‘the Police Com- 
mission, If you want to myprove the efficiency ofthe police it is not necessary 
+ to improve the position -of ‘the constable. If you increase the pay of the 
constable by one rypee, he will,make a proportionate addition to"the fee which 
he formerly used to extort. But the improvement ofthe pay and position of 
Inspectors is necessary. Unless honest and competent men are appointed 
| Inspectors the status of the police will remain as it is. Look at the dakaities 
' which so frequently occur in the 24-Parganas. Three dakaities recently took 
place in Barrackpore in the houses of the Civil Surgeon, the Assistant Surgeon, 
and anéther medical man. Dakaits seem to favour Doctors. None of these 
dakaits have been caught, but if there was a police worth the name, things of 
this kind could not: occur. You have no proper agency for the detection of 


ios and unless you improve the position o your expert ageicy, viz., the 
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I tors, there will be no improvement. I therefore make an earnest appeal 
_ to Your Honour to carry out the recommendations of the Police Commission in 
this matter. 
3 “‘Now I*eome to the question of Education, My‘hon’ble friend Dr. Asutosh 
_. Mukhopadhyaya has referred at some length to this subject, and I will not repeut 
_ what he has said. ‘The allotment for grants-in-aid has been increased © i 
_ toa suggestion which was nfade on the last occasion. 1 quite agree with’ my 
- hon’ble friend that the time has not ae come when the Government can with- 
_ draw with safety from the field o higher education, » Private colleges are 
_ still in an infaot state.” I speak with a full sense of m responsibility as the 
_ proprietor of a great private college, and I do not.think the Government 
consistently with the public interests, withdraw from its Support to high edu- 
_ Cation: or impair the efficiency of the Presidency College. That College oucht 
_ to be preserved as a model college, and it is so in man respects. It is stro 
the department of science, and its efficiency ought to be maintained. © 
_ “Havilg madé’ these observatiotis on the neral question of Education, ~ 
now desire to raise a note of dissent with regard to the proposed se of the 
cation of studies,whieh has been recommended in a recently published 4 
Resolution of the Government. I am in stro sympathy with the desire of 
he Government to solve the problem of all problems, viz., the bread-problem. 
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Here are our graduates who are glad to up any fo p 
of Ba 30 or Ha 25a mouth. ‘he object of. this Resolution is to p 
into their mouths, and from that point of view I am strongly in 2 i 
with oe peer the Government, but my fears lie in another on, 
for the might be to impair the ‘interest of high education. A scheme — 
such as this was formulated some ago aud was laid before the Synidi- 
cate of the University, but after mature consideration it was abariloned. You 
Honour” has practically revived scheme. Sy dys peer 4 
have, as 1 have said before, is that it may have _of injuring the 
“interests of high education, which I am certain Your Bonour's Government 
is anxious to promote. The — of the Government and of the educated 
community in this. country as this—we want high education, but we also 
want technical educdtion: the one sh not trench upon the other; each 
should minister’ fo the wants of the othery and they should co-operate each - 
to promote the interest, of the other. That I aT to be the attitude of the 


Government and of enlightened pyblié opi Boweden ore ‘to public’ educa- 
tion. . It is becauge | am apprehensive that"the reap 1a bomre ange 
of studies may have the efféet_of injuriously affecting interests of high 
education that I now refer to the- matter. I hope-that my pations may 
not be realise I have a suggestion to in this connection, and I hope 
my-hon’ble ffierd, theSeeretary in, the” ant e will accept 
it. 1 would cane a ae TR shorthand . to be ine’ in the 8 
Course. We know. how fully we aie reparted*in this Couneil; those 
who make»speeches have topay a for making them. During the 
assing of the Calcutta Municipal Billwe sat for fifteen days; I should giadiy 
eh sat for another fifteen days, if the duty of the proofs had 
been withdrawn from me. It is a matter of the first — that we 
should be provided with an efficient- body of shorthand ters. In Madras 
_andin Banbay you-have most efficient shorthand writers. Bat in Calcutta 
we*sufter from this want. ol s my hon’ble friend to qgnsider this 
suggestion. ‘ln this connection 1 caniot but deplore the curtailment of the 
af emplyment for our countrymen in the higher branches of the 

i t. Roorkee is closed @guifist.us; the Sibpur Enginecr- 

ing College two Indian apprentice be gan in three “ore It does not 
even supply a single reeruit every year, and now a ruling has just been issued 
by the Secretary of State the effect of which is«to limit the supply from 
sana Hili to two Indians, no matter hyw many might » The Govern- 
ment of Bengal wiay do its best; but when the avenues to distinction are closed, 
you will not be able to attract the best men in the countyy to the technical 
studies. When the Medical Colloge was started, what was done? ‘The™ Indian 

















eV ern os ie ry e 
ge eae sae’ AY SB . 
Mr, Bourni1on said :—‘‘I have a few remarks to make in 

t ae it ions which have been made by Hon'ble Members in 
‘ion wigh the departments of the Secretariat which are under my control, 
all give'a far bs in me lies the information which has. been sought b 
estions which’haye been asked. These departments fall eget heads 
Bydget, namely,’ Registration, Law and Justice, Police, and Jails. I first 
» “to. deal with the’ requisitions for information on particular points, 
ly with regard to some which do not explain themselves and with regard 
th some more detailed information, seems nevessary, First then as to 
ration, The*Hon’ble Babu Surendranath Banerjee observed that no 
pation has been given of an increase of Rs, £0,000 in the révised estimate 
19-1900 and in he budget estimate of the current year, The‘answer is a 
mple oue, and it is that the i represents the probable ‘ordinary 
pment of registration which*is: gradually being bett iated and 
argely used year by year. “the increase of Rs, 40,000 in adibotionate of 
40,000 reprosents oly ‘7 percent. . “+ (ies 7 preety 
Phe Hon'ble the Rajar ofNaShipur hes reférted to the “question of 
erial establishments, and beth hem another‘Hon’ble Member expressed 
pe that the estimate would be tocheast and the pay of ministerial officers’ _ 
sed. T'fiis, as Your. Honour is aware, and.as many Hon’ble Members are . 
isa very old questiob,; and “it lias been. referred? to fromefime to time 
Council, The Lieutenant-Govorpor hast admitted that it is a serious 

and that nothing but’a want of fiuds Has*pieverited its being taken up 
©; there is a that bpfore many yeres ate passed it will have to be 
, aud some goneessions.mde, not Only if thelliréction of inc estab- 
ents, But also in the direefion of Mgher pay, regard béing to the 
ed cost of living and the general advafice m thé’ standard of comfort, 
Whe next suggestion whieh has been made is that Civil Court processes 
be served through the post, This is mot the first time that this sugges- 
ax been made. In the time of Sir Charles Elliott the High Court was 
ched“on the question of the service of civiprocesses through thé post 
j but they were unable to accept that suggestion. The Court stated several 
y reasons why effect eould not be given to*the proposal, aud amongst 
hey pointed out that in the case of the service of pr s by post it 
be most diffleult for a dak peon to discover the wheréabouts of the - 
see; whereas.under the present system the parties or their agents give 
tual assistance tv the court peons in serving process, but that assistance 
1 be wanting if the service is to be made by the ordinary dak peon. 
the present, therefore, this matter has been finally settled, and there is 
§ prospect of its being brouvht forward again. 
-* Move than one Hon’ble Member referféd to the question of the aecommo- 
yn provided for the Benches of Honogary Magistrates. It is universally 
itted that gentlemen who give their time and “labour to the service of the 
@ deserve every reasonable consideration in the matter of “accommodation. 
either the experience of the Members who referred to the subject has been 
rtunate, or mine has been exceptionally fortunate. I have not found that 
Bches of Honorary Magistrates have been thrust away into the worst rooms 
an office building. On the contrary, { have ‘ound, in that part of the 
ince with which I have been chiefly connected, that the Magistrate of the 
rict himself usually putg his Court at the disposal of the Beach, At rate 
» Hon’ble Member who has made the complaint may rest assured the’ 
tter will receive every consideration at the hands of the Government. 
_ On the subjectof Arbitration Courts, it had been m intention to speak, 
t the Ge Mr. Oldh ; wee i” lakes pinsitars le’ interest in -the 
titer is fully conversant with the subj undertaken*to 
5 meio ha , onda er Bah ae ‘ ‘ ‘ply es 
_ “Attention has a n drawi'to the question of Jail manufactures 
> hope was expressed that they do not bm into comp Eton with. priv “sy 
terprisoM! The standing orders of the Government of India are very dees and 
cided in this matter, and as far as’ possible nang actures in Jails are in no 

allowed pase ga vate trade; three 8 of articlés manufac- 
red in Jails are in fact x for the purposes of tho Government and ara. 
itended to supply sthe.wants of some of its spendi departments, ‘Tents 
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end 3 om fgeer aoe ee been“inade with reference tothe hdd of Law 
fees for Pleadership examinations, mas the disposal of the surplus receipts hes 
deotl ean BB and it was silzgested that the Government 

eee : handsome receipts from this souree, It is h 
necegsdry” to that nod tof = 
in thi way 3 that jar the Government can be treated 
ints ae" Bae cannot $e earamarked; and that the 
me tile will . gag eer must be throwg into one general pool to 
pa eS 
and that the fees 
aaa tes 3 9th enable the poortr classes to enter 

themsel examination, were done, the number of 180N8 
would comp, mecrperere dock yanks Hema a a 


to many of them, or if they did «8 they would share 
peagentng vol 


‘need refer deals with the recommendations of 


Council room this 


entered 
had been to carry out the 


on u received that announcement with 
; answer it in full would have taken ime: j 
ith : , taken up auch time: it was 
with much relief that 1 foand that the enquiry really a only whether some 
of Inspectors. The “e 
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ld panchayet system should 
n to ow that. system 
if 4 can be done, it will assist the prs 1 Ae 
df he-will be good enough to draw up a scheme embor 
, I chave’no doubt, be most carefully considered “a 


_* s With regard:te the subject of technical schools, to which the Hon'ble | 
the Reja*ot Nashipur has alluded, the présent policy is that the bulk of ‘the 
_ meoessary cost dhould be-provided by the local body at whose instance a technical 
school is eg wpe heme in some instances small grants havé been made 
the Govorninent to | ‘supported by allotments made by District 8 
Phe Hon’ble the Raja.of Nashipur has said a great deal with respect to 
tae; Fn: of the ungraded officers of the Education Department, whom: 
» he as being in a very hopeless state. 1 find that yearly lists are 
/ ogy to the Director of Public Instruction by his subordinate officers showing — 
which of ‘those officers are entitled to promotion-to the graded service, atid the — 
‘bulk of the lowest grade of that service is filled up from the officers in the 
ungraded list, so that to say that the state of these officers is hopeless is not 
ing to the actual state of facts. P : 
“Tnen we have had a very startling picture drawn by the Hon'ble 
Dr. Asutosh ps ne none bay who condemns the steady retrenchment which he 
says has been going on from year to year with raferonce to education in Arts 


- © What I understood him to say is that he considers the policy of pcg ra 
ment interferes with the efficiency of the Government Arts Ccllegess “That is 

| @ contention which I am I cannot admit, because dimust m the seme 
fi teehee 
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draws attention to the great increase in the fees. seceived-et-these 
If the policy of the retrenchment of whictt the Hon’ble Member 
MBLs 18 Omysing the Government Arte Geteges to becomé@incfiiciont, it can 
be that the mucx® vetdents would continue to send their 
‘tothe ceetaanpetaice and not to one or-other of the several 
private c.uoges that now exist. Instead of there having been’ any’ real 
retrenchment, it wili be seen that in the year 100-1901 the number of 
Professors will be greater than in the year which has passed. The decrease in 
‘ roe ‘to which the Hon'ble Mom adverts, is not of a nature to affect the 
_ officiency of the Government Colleges, It is caused y by the substitution 
officers of the - ueial for those of the Imperial service, Occasionally in 
some years there other cause'that influences expenditure, viz., the absence 
leave or a a causes of officers on high pay, their places being tempo- 

Par or hy, amaagat eect J meh lower salaries. An instance in point is 
“4 of Mr. » Whose absenee on leave resulted in a monthly saving of 
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| #8 tothe proposed system of the bifuroation of studies the Homwble 
: -Surendranath ee seemed to think that it will interfere ba 
; of high education. If the Hon’vie Member meant that in the future: 

umber of B.A’s. and M.A’s. will not be so great as it now is, owing to the 





existence of causes not merely literary, he is no-doubt correct, but how this 
il udveenly fet hie: wlucation T am at ‘a loss to understand, In spite, 
owover of fear, the’ ’ble Member proposes that sho: chon oe 
aught, “Phat ‘is ‘a proposal which has already been discussed by Government 
whom it was-not qonsidered ‘easetitial ; but should it be considered ‘advirablo 

a ad Set ronageerg tien By ng the other practical subjects of 

oon a ute have Promax By Ne " r e. These are we 

pich I think it necessary to refer to on the subject of i ape re 


ject of education. — | 
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partly, 801 eosider, fo the. probability that in costes 
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he beginning ofthe hot weather, 
st felt—jystvas complaints in the - _ 
'y are mare common dt that time 
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Raja is aware that -the Goveromens. fy sympathises, with his desire” 
ee. every. vil 6. provided Mika pes supply 9 seit and tanks. — 

issue 2 Sons eee as, EAoarmestonin§ end gee 3 

ear on. water-supply, and I have drom time. to.tine given, Bgu ase 

ie em done, #4 1898.99. District Bo pid a 83. eke we 





é provdd1,214.ld ones.at @ cost — 
of 55,000; the.” Ra. 1,31,009. This Wus, exclusive ° 
af of ge sums expended annually by munidipalities “in the construction and 
maintenance .of regular cwater-works. and*’the: sivking and excavation and 
improyement of wells and tanks. Bat the notion that the Government can 
“by any action oit its part provide the poople with an adequate supply of good 
water isan absolute. chimera. peng can be done exoept by the people 
ives. Last year I pointed out that slmost every village in Fongal 
one or more suitable tanks or. wells which, if properly looked after, 
would provide all that is required. In. 1896 it. wag pointéd out that in 1882 
Government. gave a grant of one. lakh “for water-supply am_Nadia, yete it 
produced no materia effect... Whatis wanted is that the zamimdars and the 
giNager the méelres should re-exca and main\ain existing tanks, A doctrine 
F self-help.is usually distasteful; but in this vitally important matter there 
no other rome yrarren Oe Pe TR 


‘wells at © cost of Rs. 76,000, and, 
N00, the, tatal .expenditare being, . 





t poss fd to by the Hon'ble tho Raja.of, Nashipur is as to 
vision of residences for Mansifs, and I think the same point. was taken 

le, Bab Boikanta Nath Sen, who is dissatisfied with the provision 
0 h we have beeti able to:make for this purpose, It was 
ua he Hon'ble Babu Surendrenath Banerjee, who. wanted 
t | done with # similar proxision of Rs. 19,000 made in last 
it... This is an old question whivh is pot free from difficulty, On 
i edit: dealiok heaitation was felt as to whether Muansifs would 
fouaes 1OURe! 

















Jike to live in ‘builtfor-them for which they would have to pay rent. 

be e3 dto.-pay. more haps 20 or Rs. 25M month by way of 

would restrict.the capi “Ofbuilding residences for them to some 

84,000, and it is exceedingly difficult to provide a sititable louse 

_ Something. has been done in this direction, bat very little. 

sed. to build five of these tesidences—one at Satkania, 

‘at Jamalpor, and one at Bhola, At the first of these 

: ae ee st took a, whole igs? to settle, and 

collecting materia's. I hope the difficulties which 

BORE. PA Pe, overcome, and thut they will be 

At Jamalpur the. District Judge sugge ’ 
vidertion. At Bhat th ar 
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Calcutta. That will 
ch may either be devo 
ut of inspection camps, or may be given 
| bodies which haye suffered most. We have oon 
-not to distribute the money ‘available to. the 
; of a refund of their contributions t » the 
ll be best. utilized in giving assistance at the end 
ict Boards. Municipalities which bave suffered 
a grant of Rs, 30, to the Saran Municipality, 
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ve may have this year to give a grant to,the District 


to express my acknowledgments to Hon'ble Members 
my fellow-Secretaries: some notice of the points about 


m said :—‘ As mentioned by the Hon’ble the Chief 
about arbitration because of the way in which'the © 
d because I have had some special experietice of the 
red that last year my hon’bie friend Raja Shasbi 
xtr et from a report which, as Commissioner of 
i e plan followed by Mr. N. K. 
i, for utilising panchayats; and the 
n m of Bengal could not be restored 
ul continued the extract and read, my criticisms 
ussion miglit*have been saved, for [ pointed out 
vitality, but altogether depended for its working on 
snot a system of arbitration as that word is generally 
s were used for sifting criminal complaints before 
‘the Courts, and thus the stipendiary Courts 
Mr. Bose thought that from this plan 
d and made use of throughout the 
left to work his scheme because he 
when the ei rene Be was 
Ay anticipations regarding its character 
us ora dhsoeeted by another Statutory 
I of interest and energy, took a°different view . 
speedily fell into complete disuse. 
n on the subject by Mr. Bolton last 
effective. He acknowledged that the 
as was ie vor’ aw but he 
of any on general resort to 
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‘and the serving processes ; 
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